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PROCEEDI NGS
(8:40 A.M)

M5. KELLY: We will begin this norning by
tal ki ng about the issue that continues to exist on
identified sites.

Now how woul d you like to start that, Stacey?

| s that a proposal that you want us to react to?
Should we start with the proposal that was on the table
yest erday?

(Pause.)

MS. KELLY: Al right. | will ask the
Comm ttee and probably this will be M. Drake, to
i ndicate where, where it is felt the need for further
clarity exists and we will start fromthere. And we
are on identified sites.

For exanple, do we need to specify a
t hreshol d nunber of people in a building?

MR. DRAKE: | just kind of lay nmy cards down
here. In the hallway | was, was, we wl| decide by
Terry Boss, who said that they had di scussions prior to

nmy being here, about how to resolve this issue. Pau
Whod has a |list of questions that need to be answered.
You know, | think, to me the Petition for
Reconsi deration has three or four issues init, and if

we want to wal k through those, | can ask Terry to get
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to the m crophone and we can wal k t hrough what those

i ssues are. Sonme of them have been addressed by this
committee and | think that is pretty reasonabl e.

Yest erday, we handed out the Petition for

Reconsi deration and | don’t know how nmany peopl e had
time to read it, but, we can kind of summarize what the
i ssues are there and then perhaps we can ask Paul or
Stacey if they want to see if these questions are
germane to resolving the outstandi ng issues.

M5. KELLY: | would like tolimt it to
out standing i ssues. Only the outstanding issue.

MR. DRAKE: That is fine. | nean, like I
said, there aren’t that many issues anyway, SoO.

M5. KELLY: Right. And again, only those that
the Conmttee can offer gui dance on, because as | said
yesterday, the Conmittee cannot resolve the petition.
The Conmmittee can only offer guidance to OPS on issues
i nvol ving the proposed rule and its inplenentation.

MR. DRAKE: Yes, the primary issue of the
petition, as we said yesterday, is to try to provide
actionable criteria that can, that can nake the rule
practicable in regards of the identification of
identified sites. And the Comm ttee has tal ked about
it. It has been discussed in public nmeetings at

vari ous depths throughout the last nine nonths. So,
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maybe | can turn that over to Terry and he can ki nd of
wal k us through a summary.

MR. BOSS: Very, very quickly, the subject
matter that was addressed in Petition for
Reconsi deration is exactly the sane subject matter that
you have already discussed in this neeting. In fact,
two neetings ago the HCA definition is although
subj ects were approached, as far as | could identify
from what you tal ked about here already in the previous
nmeetings, identified sites and the clarity of the
definitions are the only things that are |left over.
So, that basically is it. And some of the discussion
you had yesterday, addressed a |ot of those issues.
For exanpl e, where you do have a definition that has
been in the regulations for sonme 30 odd years on, you
know, people and places five days a week, etc., that is
a definition we all understand. W thought if you had
one in the dictionary al ready, why don’t we use that
definition, since everybody understands that. And
there were clarify discussions that | think were
brought up at two neetings ago here. The identified
sites was al so brought up at the TPSC neeting severa
weeks. And there are several solutions out there.

What was tal ked about yesterday and al nost

voted on yesterday was a good solution on the inpaired
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one, where you had the successions. There has been
other itens identified on the docket, but there doesn’t
seemto be any disagreenent fromwhat | have seen on

t he docket comments. Public comments we had on that
fromM. Kucow tz(ph) was essentially tal king about the
out si de ar eas.

M5. GERARD:. Let’'s take these one by one.

One question was on the issue of does there
need to be a threshold nunber for people in a building,
for which we want to added protection? Because in the
Advi sory Conmmittee neeting we had | ast and in one of
t he public neetings, you, guys, put up the nunber 50,
and we haven’t given you any indication in the
docunents that mght distribute, about how we felt
about it. W did not pick that up as sonething we
supported, you know, so, we said nothing about the
nunmber 50.

MR. BOSS: Let nme articulate the two positions
as | know them so you can conpare those two positions.

kay. The two positions, the one that we
filed with the 50, essentially takes the issue of 20
houses with the standard occupation of 2.5 people and
we said if we are looking in that sort of thing, that
| ooks li ke 50 people in the houses in equival ency. So,

that is the basis of that.
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I f you |l ook at your proposal yesterday, which
tal ked about people with inpaired nobility, and then
you tal ked about licensed facilities being available on
a comercial basis and that was an add. Once a public
safety official knewit, and these things. Essentially
you get up to that |evel of population in those types
of facilities, roughly the same. One it is explicit.
The other one it is inplicit by the, by the things that
you have got in there.

M5. GERARD: If | could just comment about
that, the nunber 50 and the concept of equivalency to
t he 20.

What | would say is that as a federa
official wwth the policy job of proposing val ues for
di scussion, to nme people that have probl ens evacuating
shoul dn’t be conpared with people who don’t have
probl enms evacuating. So, | wouldn't be nmaking the
j udgenent based on equival ency to the other standard.
| would want to | ook for a reasonabl eness test. The
concept of facilities, you know, readily identified
visible facilities would be one indicator. | wouldn't
want use a nunerical equivalency test. | can't think
of anything that reasonable between a facility and a
house with a mark on it.

MR, BOSS: Yes.
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MS. GERARD: And we hadn’t tal ked about
houses. W had tal ked about facilities. | can’t think
of anything in between and that is what | am seeking
advice fromthe Conmttee on. | wouldn’'t want to use
the nunber 50 with the rational e being that 50 peopl e,
you know, is equivalent to the 2.5 blah, blah.

MR BOSS: Yes.

M5. GERARD: Because | think that people who
are nobility inpaired deserve extra consideration
because they have difficulty. The consequence is
hi gher to them because they can’t get out as easily as
peopl e who aren’t nobility inpaired.

MR. BOSS: Let nme get sone clarity on that
al so.

There is agreenment where you have outside
areas or you have a building with an outside area that
have, if there is an agreenment on the 20 on that. The
t heory behind the building is that you have essentially
a barrier that adds tinme to the thing, that, that
creates a situation whether you are inpaired nobility
or if you are just a normal person, where the building
actually adds in, and that was our proposal, where the
buil ding afforded a ot of tine and protection as
conpared to the 20 people. So, that was sone of the

basis. So, it just, it is, you have got a building
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involved with this decision process, too.

M5. GERARD: Coul d you go back to the nunber
of people who are unsheltered, what, what do you think
we have agreenent on there?

MR BOSS: Twenty.

M5. GERARD: Twenty unshel tered peopl e.

MR. BOSS: Yes. It is in the existing regs
right now And we expanded that, realizing that as we
anal yze this thing that we needed to go farther, so we
took that sane definition we had and expanded it to
cover bigger areas that we have got.

M5. GERARD: Do you have a comment, M. Drake?

MR. DRAKE: Just so | can keep track, there
seemto be three different issues on this table right
now, under identified site. And that is (1) an
identified site is a place where imted nobility
peopl e are residing or conval escing or whatever. (2)
there is a structure where there i s enough peopl e of
normal nobility that there are just enough people there
inside a structure. And third, there appears to be an
i ssue about identified site or just places where people
gat her outside normal nmobility. |Is that the limt of
the identified site?

MS. GERARD: No, there is one other, there is

one other issue and that is why we change fromthe five
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days a week to the 50 days a year.

MR. DRAKE: Those are for the outside
gat hering people or those are for anybody?

M5. GERARD: The outsi de gat hering peopl e.

MR. DRAKE: Ckay.

M5. GERARD: And | agree, but let’s take one
at atime. Let’s start with the limted nobility.
Stick with the linmted nobility.

MS. KELLY: And see what issues surround that
and where we --

MS. GERARD: So, | think, I think that what we
have was two choices, to use the nunber 50 as a
specified threshold or to be unspecified and just say,
none facilities where nobility inpaired people
conval escent, using the termfacilities to distinguish
fromprivate households. Because | don’t think we used
the word facilities before, right, Mke?

MR ISRANI: Well in the --

M5. GERARD: In the exanples. Were it says
day care facilities, retirement facilities.

MR | SRANI : Yes.

M5. GERARD: Ckay.

MR. ISRANI: Right, in the definition, final
rule definition they are using building but in the

preanble we are explaining as a facility.
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MS. GERARD: But, it is not in the rule.

MR ISRANI: In the rule we use the sane
| anguage which was in the, our Class Il |ocation,
whi ch al so defi nes buil di ng.

M5. GERARD: Right. | amthinking that the
rul e | anguage used the word facility to be nore clear.

MR. DRAKE: | think the concern inside the,
the Petition for Reconsideration regarding that one
elenment, limted nobility people, was the way the rule
worded is that you can never cross the finished |ine,
because it says, it doesn’t, it doesn’'t give you any
definitive place where you can say you have done
enough.

M5. GERARD: Right, right.

MR DRAKE: To do it. And that is the
problem is that you never can reach conpliance.

M5. GERARD: That we were tal king about
yest er day.

M5. KELLY: Dr. Feigel?

DR FEIGEL: In sone attenpt to try to
normal i ze this, has anyone done at |east an infornal
survey of emergency response fol ks and maybe sone
facility operators to get sone calibration on how
qui ckly they coul d evacuate X nunber of people?

mean, we are just kind of throw ng nunbers back and
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forth that don’'t seemto have any enpirical basis at
all. 1 amjust trying to find sonme criteria we can
apply to make sone attenpt to normalize this, so we can
say 50 of these are equivalent to 17 of these.

M5. GERARD: Wy do you feel we have to use
nunbers to nake an equi val ency?

DR FEIGEL: | am not suggesting we have to,
but that is one thing that is on the table here, so, |
must dismss that out of hand. | amjust trying to
find some criteria to rationalize that, that is all
St acey.

M5. CERARD: Wl --

MS. KELLY: Licensed facilities that we are
trying to address in this, in Subsection 5?

(Pause.)

M5. KELLY: What is it, yes, M. Lenoff?

MR. LEMOFF: Yes. Let ne ask a question.

What we are trying to as | understand it, is to say
whenever a certain a building that neets a certain
test, because it has got five, ten, 20, 100 peopl e who
are difficult, not normally nobile. Then we are saying
that is a high consequence area, which neans that the
pi peline has to neet tougher rules, period. W are not
sayi ng that the pipeline conpany has to nmake sure they

have an evacuation plan. W are not saying that the
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| ocal fire departnent has to be, help them evacuate.
So, | think that, it is alnost irrelevant how we pick
t he nunber, because all we are doing is tal king about
what you do to the pipe.

M5. GERARD: It is a priority issue. That is
all thisis, is we are trying to have clear
instructions for the operator to prioritize their
integrity actions.

MR. LEMOFF: Absolutely. And I, | think it
is, | do agree with the industry that the rule should
be very specific and clear so that everyone understands
because | don’t think it is anyone’s intent to have
this apply to a home where sonebody canme hone froma
hospital and it is, for two weeks can’t wal k.

M5. GERARD: Ri ght.

M5. KELLY: What is the recomended change to
t he | anguage, | mean, not froma | egal perspective,
but, conceptually, regarding the imted nobility,
mobi lity?

MR. DRAKE: Wt hout trouncing on Paul Wods’
proposed five questions, | think the discussion we had

yest erday about the “and” and the “or” conversati on,
about havi ng sonebody as the primary focal point for
deci ding as a clearinghouse and then other criteria

that you bring in and add to it. It adds a |ot of
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clarity, because it gives a definitive resource as the
focal point and sonme, sone kind of criterion that they
and us can use to decide that is actionable. And that
hel ps.

M5. GERARD: | think the real problemwth
this issue is the finished Iine problem \Wen is
enough enough? Because what we want to do is keep our
focus on getting to a place where we have the areas
prioritized that nore protection has to be brought to,
SO you can get on with doing your plan, you know, your
assessnment and everything that goes, as part of an
integrity program And so, as we are talking about
gui dance, about what we could do about this, to address
the issue in the petition, for starters, you know, we
could take up the advice we were getting yesterday,
about sone sort of sequence and provide some gui dance
on that to append to the rule as a starter.

M5. BETSOCK: Why don’t we put the proposal
back on the table. That will at |east give us
sonmet hing to discuss.

M5. CERARD: | think that was that we woul d
make it clear that we believe that the prinmary source
for information is the enmergency response official, the
public safety official or the LEPC. And that if the

operat or used one additional source to sort of verify
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that that would be kind of a diligent approach to
establishing the location of the identified sites for
t heir planning purposes. Sonething |ike that?

MR DRAKE: | didn’t understand the one
addi tional source. | thought what it was, was that

they were, they were kind of the focal point and then

you | ooked at this “and” clause of the “or, or, or”,
the three criteria, you know, so that you are basically
trying to tell them we are going to |ook to you for
this, and then these are criterion that have to be net
on anything that they identify or that we identify,
wherever it cones from has to neet these three
criteria.

M5. GERARD: Ckay.

MR. DRAKE: Does that nmake sense? | think
that was the gist of yesterday di scussion anyway.

M5. GERARD: Ckay. Ckay.

DR. WLKIE: Could you identify those three
criteria? | am this thing seens to go around, | am
trying to bring it down to sonmething --

M5. GERARD: Yes. Identify the place, please?

(Pause.)

M5. GERARD: So, we can have the full |anguage

for purposes, for the Comrittee to consider. |Is

visiting marked? |Is licensed or registered, is on a
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list or a --

DR. WLKIE: Yes.

M5. GERARD: So, so, if your, if you were
guided to say that the process of identifying should
begin with, you know, asking enmergency response, public
safety, or LAPC, the location of these, and then with
the informati on you got, you would verify against these
criteria. It is visibly marked. It is licensed or it
on a map, nmaintained by a federal, state or |ocal
agency.

MR. DRAKE: The current, the problemis that
the current way it is worded is all four, those four

i ssues are all connected together by “or It will be
the public safety official or registered and |icensed,
or marked or on a map or a list. And the problemis is

the fourth criteria, when that is “or” it is any one of
them So, you go into infinite, because that |ast
criteria, any |ist, anywhere, any nap, you know, we
can’t do that. | nean, it is not practicable. But,
when you change, what you are trying to propose is a
change, is that you say as defined by the | ocal

of ficial, and neaning any of these other things, it
hel ps make it a conjunctive, which changes the rul es of

regul atory construction and makes it have to neet both

criteria and that is nmuch cleaner, | think is what we
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tal ked about yesterday. It is actionable. And that is
the problem in its current form because or, or, or in
very open ended, you can’t get there.

M5. KELLY: Any additional conments?

Dr. WIkie does it, does this satisfy your
guestion?

DR WLKIE: It does, with one question. The
primary source of information, does that apply to al
three situations, inpaired nobility, unsheltered people
or this threshold nunber of --

MR DRAKE: As | understand it, there are two
parts to the definition. And this is only one.

MR. ISRANI: Right. That says only to
identified sites. Not the houses.

M5. GERARD: It does apply to the nobility
inpaired in the areas where peopl e congregate.

MR I SRANI: Correct.

MR. THOVAS: It applies to all identified
sites, which would include the nobility inpaired,
gathering places, all of those. It is not just for
mobility inpaired. | think our discussion has been
nmobility inpaired, but these things apply to all the
general criteria, including nmobility inpaired now.

MR. DRAKE: Does this include buildings where

nore than, however many people of normal nobility
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congregate? | didn't think it did. | thought it was
just the, I am confused.

M5. GERARD: | don’t think we woul d expect
this to be the source of data for places where there
are 20 units in a building or there is 20 units in a
circle or, no.

MR ISRANI: In the final rule, the way we
worded it was the identified site a building outside
area with all these four visibly marked |icensed
regi ster, and then occupi ed by persons who are confined
or of inpaired nobility or would be difficult to
evacuate. O, the second part was, there is evidence
of use of site by at |east 20 persons on at |east 50
days in a 12 nonth period. So, both of those
conponents of the ACA had to nmeet these four identified
site criteria. There is two conponents of the house.

M5. GERARD: Right. That is basically
nmobility inpaired and pl aces where peopl e congregate.

MR. | SRANI : Congregate, correct.

MS. KELLY: Further discussion. Yes, Dr.

W | ki e?

DR WLKIE: Am1 to understand that if we put

the “and” in here, public safety officials and these

three criteria, which “or” criteria, which are visibly

mar ked |icensed, or on list or a map, would satisfy the
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pr obl enf

M5. GERARD: Just to be clear, right now we
are tal king about addressing the concerns of the
petition. W are not back on the rule. W are not
editing the rule at this nonent. W are talking about
gui dance that we could put out, at sonme point we nght,
but we are not editing the rule, right, Barb?

MS. KELLY: M. Leiss?

MR LEISS: Well, keep that in mnd, | nean,
we are not editing, but we are in order to make it
clear here as to what we are tal king about and | think
that, I amnot sure |, | get the sanme interpretation
exactly the way Andy stated it. But, | think it could
be made clear easily by saying “and one of the
following.” So, it is clear that, that, you know, one
of the following is what we are tal ki ng about, not al
of them together.

MR BOSS: Could I nake a statenment?

M5. KELLY: Yes.

MR. BOSS: The five days, if you add that
criteria, the five days a week, if we stay consistent
with the present regulations, | think that covers it.

M5. GERARD: | have a problemw th that. And
| tell you why we ended up with the 50 days. Because

and this may be illogical, but the reason why we nade
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that 50 days, was the idea of places that were only
used on weekends. W were going specifically for

pl aces where peopl e congregated on weekends, that may
not be used on a five day week basis at all. W were
goi ng for places outside churches, ball parks, places
wher e peopl e hang out that may not be parks, that
aren’t used Monday through Friday. So, that is why we
made that specific change. That is why we haven’t
responded in any way that we support going back to the
five days a week. It was an additional consideration.

MR BOSS: But, the clarification is the
public safety official has to tell you that?

M5. GERARD: Yes. |If you ask the public
safety official, what do you know about peopl e hangi ng
out in places, you know, 50 days, |ike weekends, it
could be week days, but it could be just weekends,
yeah, that is how, that is how you ask that question

MR BOSS: | amjust referring back to the
transcri pt of two neetings ago.

M5. GERARD: Yes.

MR. BOSS: That it was stated because a public
safety official tells you that, and Ms. Betsock said,
no, but if you find out otherw se, then you are |iable
to do that. And | am seeing --

M5. GERARD: Well, | think we are clarifying
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t hat here.

MR. BOSS: kay.

M5. GERARD: | nean, that is the purpose of
this discussionis to clarify that, that, you know,
what we thought, we are dealing with the issue of the
probl em how you know when you are done, and we have had
this discussion in the Advisory Conmttee neetings, not
the | ast one, but the one before that, the one in which
we had the vote on the prelimnary cost benefit. That
we tal ked about what woul d be a reasonable way to know,
and we tal ked about, you know, if you have to al ready
patrol and you have to have these rel ati onshi ps and we
are working to support what the emergency responders
know, we think that a reasonable way to find this
information out is by asking that question. You know,
and then that is why we put that question in the, in
the, in the preanbl e questions, was how we clarify who
that person is, you know. So, what we are saying is,
to clarify this, what is a reasonable to do this, is to
ask these people, you know, fire chief wal ked in off
the street and doesn’t know anythi ng about this, and
you heard what he said, | think, you know, that the
people in that profession have to know this
information. And if they don’t knowit, in order to

hel p here, the Federal Governnent has nade a point of

EXECUTI VE COURT REPORTERS, | NC.
(301) 565- 0064



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

472

adding to our program an outreach program where we go
out and talk to state and | ocal officials. And these
people are in our enploy today, have their instructions
and they are up and running. |In addition to that we
have a cooperate agreenent with the fire organizations
to develop a curriculumin which we put this nmaterial.
Now, we are trying to zoomin on a way to shore up this
point of information for your plan. It is an approach
and it is a strategy and the point of having this
Commttee is to say there is a problemw th that
strategy or you can inprove that strategy, that is what
we are discussing.

MS. KELLY: M. Drake.

MR. DRAKE: And | appreciate that. And |
think it helps clear up sone of the issues. W have
resolved the issue for old churches and things, that
has gotten clarified yesterday. W resolved this
public official issues. And with this, | think we can
clear up sonme of the criteria around the sites,
especially the nobility sites and the area of the
congregation. But, | just want to nmake sure | am cl ear
on the last bucket. W have got three buckets here,
three categories. You have got to --

M5. CERARD: Well, we are on the tinme bucket

now. The tinme being five days a week versus the 50
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days, which was confusing, it wasn't clear.

MR DRAKE: | think that is resolved.

M5. GERARD: (kay. But --

MR. DRAKE: | understand you are | ooking for
different land user and it is kind of frustrating
because it creates a different burden on us.

MS. GERARD: It does create a different
bur den.

MR. DRAKE: But, as long as the public
official is --

MS. GERARD: The test.

MR. DRAKE: -- is the test, | think that hel ps
clear it.

MS. KELLY: Let ne nake one conmment on that.
Even though that is the objective test, the conpany is
al ways responsi ble for acting appropriately when it has
actual know edge.

MR, DRAKE: | agree.

M5. KELLY: Al right.

MR. DRAKE: W are not |ooking to subvert
anything here. 1 think the current |anguage of the
code works with this continuance, it allows us during
our normal surveillance to find them

M5. KELLY: That is what we were trying to --

MR. DRAKE: These kind of people, these kind
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of land users is a very different kind of |and user and
they are going to be very difficult to find. And we
just need to know that. And that is the problem
because the way she has worded it, they can be there at
m dni ght on Saturday night, we do not do normal patrols
at m dnight on Saturday night. But, that is the kind
of | and user you are |ooking for, people that canp on
Saturday night out in the mddle of nowhere, in an
unregi stered canping site, or people that gather at
college for a party on a farner’s property, and that
was a real exanple, down at the end of the table, that
is aland user we are | ooking for. That person, that
kind of land user is not conducive to be found by any
ki nd of inspections we do.

M5. KELLY: So, that has been clarified by --

M5. GERARD: | just want to be perfectly
clear. W understood that it was an additional burden.
We considered this in a way in which we were raising
the standard, to get a protection out there for a
possi bl e consequence that was unprotective and we were
asking for you to take on this additional burden. 1In
order to make it easier for you to take on that burden
we were hel ping by hiring people to go out and do
outreach and by establishing a contract and a nati onal

curriculum which we have advice fromyour | eadership
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and, and Linda Kelly is also on that commttee to work
with the fire marshalls. So, there are state
representatives, so we are really trying to share the
responsibility here. 1t is, you know, what we | earned
fromcomon ground. W can’t do this alone. W need
help. And we are dedicated to go out and getting help
to be able to identify these people for whomthere this
is this consequence out there that we may not have
provi ded for previously. That is how we are raising
the safety bar. That is another way we are raising the
safety bar.

M5. KELLY: So does the industry feel that the
gui dance has just been explained by Stacey Gerard in
identifying these people who use sites that are not
regi stered for such use is adequate to take care of --

MR. BOSS: For clarity, I want to nake a
correction. As the rule is now published, the 20 or
nore people is not included in the public safety
official section. It is a separate section as it is
witten right now It is incorrect what M ke said.

MR ISRANI: No, | don't -- Are you talKking
about the final rule on ACthat we put it out?

MS. GERARD: There is evidence of use of the
site by at | east 20 or nore persons on at |east 50 days

in a 12 nonth period.
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MR ISRANI: No, but that falls under F
par agr aph. These nunbers, you know, one, two, three,
four, five.

MS. GERARD: And si X.

MR. ISRANI: Six has a priority over these
nunberi ng system So, they all fall under F. [|f you
see, they start at, a, b, ¢, d, lower case. So, Fis
an i ndependent paragraph of that section, has a
priority over these. So, it is a part of that. Yes.

MS. KELLY: Al right. So, what is the
remai ni ng i ssue to discuss?

MR. DRAKE: My only question, as we were
trying to get there, is we recognize the different |and
user and we appreciate the hel p, because that was the
concern is it was unactionable. W can't possibly be
witness to the right of way, 365 days a year, 24 hours
a day. It is not, we can’t find those kind of people.

They are not there when normally we do our inspections
or even reasonably we do our inspections.

But, the other issue that is still, | want to
know a little clarity about is, is the issue of, the
third issue, and that is the people that are nornal
peopl e, normally nobile people, gathering in a
building, is there a different threshold for those

folks than there is just congregation? Congregation
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was, | thought intended for outside, which was
Kucowi t z’ s conment about, because they are not
protected by a structure, you know, we are nore
concerned about them so we |owered the threshold for
peopl e congregating out si de.

M5. GERARD: Yes, and it applies outside.

MR DRAKE: I|s there a different nunber for
peopl e congregating in a building or is it just the
sane, it is all the same?

M5. GERARD: W didn’t address that, yeah, |
mean, it doesn’t, there is nothing in there that says
anyt hi ng about inside. It could be inside or outside.

MR. DRAKE: | just wanted to nake sure | was
cl ear where these groups were, how they fit together.

M5. GERARD: All the, all the exanples we gave
were not outside because a stadiumcould be, or a
theater, it could be outside, but there could be a
structure which is a shelter. W didn't distinguish a
greater nunber because they are in a shelter.

MR ISRANI: | would just point out, | know
with that seat nobile and all owi ng DA and ot her things,
| think mnimzes that problem too, you know, as
nunber of nore facilities that you woul d pick up.

MS. GERARD: This issue was not about that

i ssue.
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MR. I SRANI: Right, right.

MS. GERARD: But, about when the action of
identifying was over. W are trying to have a start
and an end to the process of the identification
process.

MS. KELLY: M. Thonas?

MR. THOVAS: Yes, | need to clarify. I
t hought we said that the nunber was 50 for inside
structures, at |east we proposed that. And 20 for
out side structures.

MS. GERARD: W haven't -- W have not settled
on the nunber 50 for inside structures. There is
nothing in the rule that tal ked about inside
structures.

MR. THOVAS:. Ckay.

M5. GERARD: | nean, and for us to take up
what you were tal king about would have to be a rule
change.

MR. THOVAS:. (Ckay. But, is the outside 20, |
have heard that nunber?

MS. GERARD: Yes, the outside is 20.

MR. THOVAS: Ckay. Well, | did have sone
concern when you tal ked about the 50 days a year. And
| am t hi nki ng about rural churches, not as a rural

church rule, but just as a congregating place. And you
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are sort of inplying that there are activities outside
that church. And when we are thinking about routine
usages |i ke on weekend, | inmediately think something
like little | eague ball parks where you have five of

t hem around, until you have got hundreds of people, you
know, surely that is --

M5. GERARD: Ri ght.

MR. THOVAS: But, now | amstarting to worry
about rural church, where maybe you have got 30 people
that go to church, which is very common in southern
rural areas, and they would not, if they are inside the
church they mght not qualify for the rule, but as soon
as they wal k outside, they are.

M5. GERARD: Well, | thought dealt with rura
chur ches, yesterday.

MR. THOVAS: Well, | amnot tal king about as a
rural church. | amthinking about this as an outside
activity question. That you were saying the 50 year
means once a week, that is kind of what it translates
into. |If they neet once a week, they are going to neet
50 tines a year. When you spoke of the church
activities and the outside activities, were you
t hi nki ng about - -

M5. GERARD: | was thinking that was one of

t he reasons why we kept our enphasis on providing sone
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protection to rural churches. Wat is the package we
ended up for rural churches, yesterday? DA

MR. THOVAS:. Well, are you thinking to have
outside activities once, you know, every, every Sunday,

a picnic or sonething, is that the idea?

M5. GERARD: Yes, | am | am That is why we
included themin the package yesterday. M ke, what is
it?

MR. | SRANI: Well, nunber is 20, you know,
that was our final nunber. But, the two things that we
considered for DA, since DA has no nore condition that
it can be used for all facilities including rural
churches area. So, you are not inposed with the
earlier concern that you would be doing mles and mles

of pipeline with small or other things, even for smal

little rural church. You will be concentrating or
focusing only on that small little six hundred -- put
out DA

But, there was one reason, secondly was

M5. GERARD: What was the | anguage that was,
what they voted on yesterday?

MR. | SRANI: The | anguage we had --

(Pause.)

MR ISRANI: -- was that treat |ike any other
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area where people congregate. That was our current
posi tion.

MR. DRAKE: And | think that perhaps, the
thing that maybe Eric and | were a little confused is
that the building criteria, we were thinking was
different for congregating in a structure which was why
no one, | didn’t have any problemw th the HCA, or the
rural church definition, was it will be treated as a
HCA when it neets the identified site criteria. Okay.
That nakes sense.

M5. GERARD: That is what we are talking
about .

MR DRAKE: Just because it is a rural church
it is defined under the current class scheme, does not
necessarily nmean it is an HCA it has to neet the
identified site criteria.

M5. GERARD: Yes.

MR. DRAKE: Well, now we are here talking
about identified site criteria and we see we have a
di fferent understandi ng of what that nmeans. And that
is where we are rubbing.

M5. GERARD: | guess we were surprised how
snooth the rural church thing went yesterday.

MR. | SRANI: But, Stacey, let ne point out the

one thing. I f you go 50 for rural churches, | think
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it would practically elimnate all the rural churches.

M5. GERARD: W haven’t gone to 50. W are at
20 people outside area. That is what we are saying.

MR. I SRANI: No, but, | know, but they are
bringi ng the question about the nunber inside the
facility should be 20, sheltered facility.

MS. GERARD: What Eric said was, what was said
yesterday was the reason why we were including rural
churches is because of what we, all the discussions we
had about it is really inportant to protect the
unsheltered. And that at rural churches there is a |ot
of activities where outside the church people play
bi ngo, and have church bazaars and that sort of thing
fairly frequently. That was why. So, where the
proposal was, treat rural churches the sanme way as
ot her areas where peopl e congregate. Meaning that on
at | east 50 days a year, 20 or nore people are hanging
out outside the church. So, that is --

MR. THOVAS: This m ght be a paranoid
guestion. You are not tal king about church just
letting out, people going to their cars and goi ng hone,
right? You are tal ki ng about an organi zed activity
that is over a significant period of tine.

M5. GERARD: Ri ght.

MR. THOVAS:. Ckay.
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M5. GERARD: | guess | amconfused, if 20
peopl e cone there, | nean, if everybody agreed 20
peopl e cone there for church bazaars and bi ngo very
of ten.

MR. THOVAS: Well, they really don't. | nean,
they don’t do it 50 days a year.

M5. GERARD: Ckay. Ckay. So what you are
thinking is --

MR. THOVAS: It is only decent weather and you
know.

M5. GERARD: So, what you are thinking is

there is not that many rural churches that neet this

test.

MR THOVAS: | don’t think so, no.

M5. GERARD: Ckay.

MR. THOVAS: Not, not an organi zed activity
that takes a significant anount of tine. | nean,

churches |l et out, people for a half hour congregate and
socialize and all that.
MS. GERARD: That is about what we were
t hi nki ng.
MR THOVAS: | want to nmake sure we are not --
M5. GERARD: No, we are specifically talking
about organi zed activities outside.

M5. KELLY: Let nme say this. First of all, we
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are spending sonme tinme tal king about an action that we
have al ready cl osed.

Secondly, we have got 10 mnutes to talk
about this. So, let’s only talk about new stuff. And
that relates specifically to the action at hand.

MR. DRAKE: | would like to agree with you,
but I amafraid | can’t. The vote on ny part yesterday
was predicated on an understanding of the identified
site. So, to the degree that it is predicated on a
reasonabl e understanding of what an identified site is,
it is related.

M. GERARD. Right. | --

MR. DRAKE: The definition as currently on the
tabl e neans every rural church that | had on ny
dat abase is now an HCA, period. Just because there is
a presuned outdoor activity related to its presence,
which is not real

M5. GERARD: (Ckay. That is why | said what |
sai d yesterday about the church bazaars and all that.
And | was surprised that this thing went the way it
went yesterday. So, if there is a m sunderstanding, |
really want to clear it up. Because this is a big
item And it was an itemin the petition. W
specifically asked the question, we put this one on the

agenda, not you, because we were worried that we really
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hadn’t tal ked about it. In all of our neetings, we
really hadn’t tal ked about it. So, | am happy to
reopen this issue because | really don’t want this
confusion. And if, now that you know what we were
thinking was that it was, you know, there is a test.
Either they regularly have a | ot of outdoor activities
there or they don’t. [If it doesn't neet the test,
really, and if they don’t have bingo there every week,
it wouldn’t neet the test. You know, and so, and the
test is, you know, why do you --

MR DRAKE: | think that is, that isn't that
far away fromwhat | understood. |If the, if they have
those activities, and they are verified. Then it is.

M5. GERARD: Ri ght.

MR. DRAKE: But, just by the presence of the
church does not nean that that happens. And going to
and fromtheir car doesn’t, doesn’t neet the
description of outside gathering.

M5. GERARD: Right. So, when he wote the
shorthand consideration, treat rural churches the sane
way as any ot her area where peopl e congregate. \Were
peopl e congregate is subject to the test. Wat do
| ocal officials know about is this a place where people
hang out or not? The answer is yes, it is in, if the

answer is no, it is out.
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MR ISRANI: You know, it is --

M5. GERARD: That is what you wote.

MR. | SRANI: We say that people congregate
because that, exanples of such places are churches,
rural churches. It doesn’t nmean that those people to
have an activity outside the church or, you know.

MR. DRAKE: This is fundanentally back to the
three categories issue. We t hought there were three
categories, identified sites. The issues about
mobility, inpaired fol ks, outdoor gathering, and then
peopl e gathering nornmally, normally nobile in a
buil ding. And there have been di scussions on this
docket about different nunber for each different issue,
or different criteria for each of those three
categories. And that fundanentally is why there is a
m sunder st andi ng about yesterday’ s vote, on ny part,
about the rural churches. A church is a structure
whi ch we thought having different threshold that
flashed it as an HCA.

MS. GERARD: What threshold is that?

MR. DRAKE: We have tal ked about 50 on this

docket .
M5. GERARD: You proposed 50 on the docket.
MR. DRAKE: We tal ked about it. W haven't
closed it. It isn’t closed.
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M5. GERARD: Do you see that it is addressed
sonepl ace else or that it is not addressed at all,
specifically?

MR. DRAKE: In what, the rul emaki ng?

M5. GERARD: Yes, in the rul emaking

MR. DRAKE: It is open right now and that is
t he problem

M5. GERARD: W didn’t ask any questions about
people in a building in this NPRM it goes back to the
HCA rule. W didn’t open up, oh, no, we did ask
guestion about rul e change.

MR. DRAKE: Yes, you did. It is on the
docket .

M5. GERARD: | nean, it is in the NPRM \Wat
was the question in the NPRMthat is |listed as the
answer? M ke, what was the question we asked in the
NPRM?

MR ISRANI: | will pull it out right now.

(Pause.)

MS. KELLY: Is the question whether Section F
Subsection F applies to activities within a building?

M5. GERARD: | think that is the question. |
think there is a clarity probl em here.

What was the question in NPRW?

MR. | SRANI: Ckay. The question was should
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the rural buildings, exanple, rural churches, be
designated as noderate risk areas requiring only CDAs
or enhanced preventive and mtigated neasures. That
was the question.

M5. GERARD: So, the question inplied that we
wer e considering taking the rural church outside the
hi gh consequence area. And what you were saying with
the 50, was that you nake the criteria for whether it
i s high consequence area be, if 50 people are inside of
it.

MR. DRAKE: Fundanentally, one of the elenents

of the Petition for Reconsideration is this issue
about the structures. And | think in the original rule
and the preanble and the discussions around its, the
word outside appears and it gives the clear, the clear
context and it was all witten around the issue about
Car |l sbad, outside gathering areas.
GERARD: Ri ght .

DRAKE: The word outside was fundanent al

GERARD: Ri ght .

25 3 B

DRAKE: In discerning that |and use.
M5. GERARD: Right and that is what we have
been tal ki ng about, is people congregating outside.
MR. DRAKE: Churches are peopl e congregating

in a structure. The structure provides protection.
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Kucowitz is on record, everybody that has tal ked about
this, is on record about structures are different than
out si de gat heri ng.

M5. GERARD: Ri ght.

MR. DRAKE: The rul e was talking about outside
gathering. Part of the problemis that when the final
rule came back out, one of the elenents of the Petition
for Reconsideration is it brought up the issue about
structures, which had never been discussed in the
public venue under that rul emaking. And that was a
break, a break in regulatory process. You can’'t add a
requi renent that was never vetted in the public
di scussion or on the docket in the final rul emaking.
Addi ng of those structures, just what Mke is doing
here.

M5. GERARD: Ri ght.

MR. DRAKE: Was a break in the logic of the
devel opnent of the rule. And that is what we are, what
we are westling with.

M5. GERARD: Right. | think --

MR DRAKE: It was about outside areas.

M5. GERARD: Right, | agree.

MR. DRAKE: People of limted nobility. Now
we are tal king about peopl e congregating inside

building. Well, that is all of a sudden a whol e bunch
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of different stuff that was not what we tal ked about
when we built the original rule, the HCA rule, and that
is fundanentally one of the conditions of the Petition
for Reconsideration, is that the regul atory process was
vi ol at ed.

M5. GERARD: What was it that we wote in the
HCA rul e that brought rural churches up? Because |
know we didn’t bring rural churches up when we were
witing the HCA. \What was it that brought rura
churches up that you petitioned about it?

MR DRAKE: There was a concern that rural
churches under a different section of the code, are
identified as Cass Ill. That sone of those things
nmeet that criteria. And that they would conme into the
rule, but they don’t neet the intent of the rule. And
so you asked the question.

M5. GERARD: But, you all said, sonething we
wote nmeant that all the rural churches were in because
we said, we didn’'t specifically think about rural
churches, nor did we know how many of themthere were.

And wi t hout knowi ng how many there were, we didn’t
know how nuch m | eage we were addi ng.

MR. DRAKE: | believe one of the exanples that
was in the final rule on HCAs was churches. And |

m ght be wong, but | think that was. But, when that
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occurred, when that, when it said that, it changed the
entire definition. Because a church is a structure.
The ot her exanples and all of the discussions that
happened prior to that, were outside gathering areas.

M5. GERARD: Yes, but where did it say church?

M5. KELLY: -- is your concern -- Wll, is
your concern in F because it does not indicate, nunber
six, does not indicate that it is limted to outside
structures? |Is that the concern?

M5. CGERARD: | don’t see churches.

MS. KELLY: Well, the intro to F says an
identified site of a building or outside area. And
nunber six says there is evidence of use of the site.
So, is that the issue, questioning whether site neans
bui | di ng or outside area?

MR. DRAKE: The Petition for Reconsideration
is, the Petition for Reconsideration is about the
regul atory process that was used to devel op the final
rule. So you are reading the final rule. The concern
about the Petition, the concern the Petition for
Reconsi deration raises is that everything we saw prior
to that final rule that you are reading right now, did
not mention structures.

MS. KELLY: But, the questions, where do you

see that it is captured? 1Is this the section that is
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of your concern?

MR. BOSS: Okay. Under 192.7621 as it is
presently witten, there is a thing that says religious
facilities.

MR ISRANI: Right. That is still valid as
Li nda pointed out that we have a | ead sentence there,
is a building or outside area, so this is a building.
That is why it is included under six. | don't know
what the problemis, because this has been checked al

the way to the entire Federal Register, and everybody,

the structures, okay, the structure of the rul emaking.

MS. KELLY: | nentioned this to see if this is
where the problemis. |Is this where, is this the place
where you see that rural churches can be picked up
because of Subsection six of Section F?

MR. DRAKE: Yes.

M5. GERARD: Is it six or is F? Is it F or
F-67?

MR BOSS: It is F, the beginning of F where
it says identified site is a building or outside area,
and then you go down to six, if, if what Mke says is
that it is one of the six, we would |ike to have an
either/or, so that it is clarified for us. But, and
then it is down in religious facilities. So, religious

facility that is a building in F, it looks it is
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cover ed.

MR ISRANI: Yes, it is covered.

M5. GERARD: What are you saying, M ke?

MR. | SRANI: Just now what he said, Terry
menti oned that, when we had the | ead sentence starting
with the paragraph F, and F covers all of these six.

M5. GERARD: You are saying that six could be
a bui | di ng.

MR. ISRANI: Six could be a building, yes.

MS. GERARD: And, and so the rural church
conmes in because there could be 20 people inside the
rural church, is that it?

MR. | SRANI : Absol utely, yeah, because that is
part of the six.

M5. GERARD: Ckay.

MR. MOORE: The probl em here was when the
August 6 HCA final rule cane out, when it was noticed
in the NPRM for that rule back in March of 2002.

M5. GERARD: The word building didn't appear.

MR. MOCRE: There was no di scussion of
buil dings at that point. And it nagically appeared
here wi thout comment. That is where the regulatory
construction fell apart.

M5. GERARD: (Ckay. Now, | understand. So,

what you are saying is because of all of the discussion
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on the docket, our priority is outside areas. The
number 20 for outside areas nmakes sense. But, the
nunber 20 for building, which didn't appear in the
NPRM is not, does not seem appropriate to have 20
people, that is what you are challenging, is 20 people
in one building. There is lots and |ots of buildings
that held 20 people for rural churches. That is what
you are saying, that there wasn’t due process on that.
The buil ding showed up in the final rule with the
nunmber 20 under it.

M5. KELLY: So, the suggestion would be to
adj ust Subsection 6 to clarify that that applies only
to outside areas, is that the concern?

M5. GERARD: That is what they, we asked the
guestion in addressing the petition, we asked the
guestion should rural buildings be designated as MAs,
not HCAs. Ckay. And what we said yesterday is we are
treating rural churches the sane way as any ot her area
where people congregate it. And MKke is saying, he
interprets the word building to include that. | said
out si de areas, because that is what | was thinking six
applied to. And Mke said it applies to the building.

And this is the problemwe have.
MR. DRAKE: Exactly, that is exactly what the

i ssue is.
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M5. GERARD: (kay. So, we had a
m sunder st andi ng when we voted yesterday, because |
sai d outdoor areas, and you all hear outdoor areas,
okay. So, we have to go back and deal with this
guestion agai n.

MR DRAKE: If the church has an outside event
that nmeets these criteria, it is an HCA. But, just
because it is a church, does not nean it is an HCA

M5. GERARD: That is what | thought we voted
on.

M5. KELLY: Well, | guess the main question is
it necessary to have a separate provision regarding
rural churches?

M5. GERARD: Yes, because they raised it in
their petition and we asked the question in the NPRM
And we say shoul d there be --

M5. KELLY: But, at this point, you are
suggesting then refabricating the way rural churches
are, are treated

M5. GERARD: The buil di ng.

MS. KELLY: So, that for outside activities
they are covered by Subsection F.

MR. DRAKE: Yes.

MS. KELLY: But --

MS. GERARD: But, inside activities we should
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revote on should they be designated as a noderate risk
area, which neans it is not a high consequence area
just for being a building.

MR. DRAKE: | don’t know that it requires a
revote of yesterday’ s vote on rural churches. Wat it
requires is clarification on what an identified site
is, which is exactly what we are tal ki ng about here.
Because if you clarify that an identified site,

i ncluding rural churches, | nmean, any, anything, neets
the criteria of an identified site, outside, nobility
i npaired, all those things.

M5. GERARD: Ri ght.

MR DRAKE: Then it is a HCA. And that is
what | thought we were voting on yesterday.

M5. GERARD: Right. But, that is not what
M ke thought you were voting on and that is not how
ot her people m ght have read this. They may have read
it just like Mke read it. So, we have to clarify
this. And I, and | think we should split it by indoor,
and outdoor. You all voted on interpreting this as
out door, as six neant outdoor. And M ke thought it
meant indoor. And so, now we need to ask the question,
if it doesn't neet the outdoor test, what you al
proposed was the indoor test, should these 50 people

inside it, to set a threshold for whether or not it
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shoul d be an HCA or not.

MR MORRIS: And the point of clarification, |
never said inside or outside. | said that people
congr egat e.

M5. GERARD: All right.

MR. DRAKE: But, Stacey said outside.

M5. GERARD: (kay. Let’'s, let’'s, let’s do
this. | think we have identified the issue in the
identified site. And it has to do with the structure
of the provision, which may be different fromwhat the
under st andi ng of the people around this table had at
the tinme you | ooked at it. Wen we |ooked at it with
respect to rural churches and perhaps in discussions
that were held yesterday with respect to this.

Let ne ask the Commttee, other the Conmttee
menbers for coments with respect to using what is
current in the proposed rule, that |ast nunber six,
which has to do with use by 20 or nore people. Any
comments on that being applied only to outside
activity.

M5. KELLY: Yes.

MR. LEMOFF: | would just like to nake a
comment that may be somewhat rel evant. NFPA publishes
life safety code, which is widely used for mainly

safety and exiting a building, is one of the ngjor
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uses. It treats churches and certain classes of

buil dings |l ess stringently than others, because in a
church you have people who are very famliar with the
buil ding. They go there every week, they know where
the exits are. It is not like, let’s say a novie
theater, where it gets dark and they can’t find the
exit or a doctor’s office, they are back in the back,
and don’t know how to get out. So, there is, there are
good | ogi cal reasons that have been in codes for a |ong
time to say that the people in churches, let’s say
schools are, can be nore easily evacuated than in

buil dings that they are unfamliar with, that they go
to infrequently.

M5. KELLY: Al right, so we can nove this
al ong t hen.

In terns of yesterday’'s vote, regarding rural
churches, first of all, we need to reopen that vote.

Is there a notion to reopen that? Second. All right,
that itemis reopened.

Now, |et’s discuss how we would like to
proceed with that. What is OPS' s current position and
recommended position?

M5. GERARD: OPS asks the question should
rural building, i.e., rural churches, be designated as

MPRAs, i.e., they are not a high consequence area, but
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we woul d require sone | esser |level of protection, |ike
just a CDA or enhanced prevention and mtigation
measures. What we proposed was to treat rural churches
as an HCA. The sanme as ot her areas where people
congregate. And that is what M ke neant when he wote
it. That nmeant that the protections that woul d be
provi ded would the bifurcated option, will ensure that
only facilities that actually lay within the inpact
circle, would be within, and renove the constraints on
the use of direct assessnment, so that you could use it
for any threat for which was applicable. Meaning, you
don’t have to pig it, you don’'t have hydro it, you
could direct assess the rural church. This will, that
is what M ke’ s proposal was, to treat it as an HCA,
that you woul d have to assess in 10 years and reassess.
Yes, he didn't wite HCA. He wote, but that is what
he neant, treat rural churches the sanme way as any
ot her area where peopl e congregate. So, MKke’s
proposal is it is an HCA that you could use direct
assessment on as your baseline, have to do it within 10
years, unless you neet the credit that we tal ked about
yesterday. And then you have to retest it. That is
what M ke proposed. The Commttee can accept that
position or recomrend anot her position.

MS. KELLY: Dr. WIKkie?
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DR. WLKIE: | would like to direct Andy’s
direction, before | do this, et me nove that we accept
that, to resolve the issue by asking whether or not
this | ocation neets any of the outdoor tests, the
outside tests? O whether it neet test for buildings?

And excl ude the whol e consi deration of churches as a
separate item

MR BOSS: | just want to clarify. In the
present rules right now, rule --

MS. GERARD: You nean Part 192 that exists?

MR. BOSS: Yes, or 192, right now, religious
facilities is used an exanple of the subset of
buil dings. So, you are tal king about the total
bui | di ngs of 20 people. Not just rural churches.

Rural churches is an exanple.

M5. GERARD: So, what you are saying is it
woul d take 20 people in the building to neet the test?

MR. BOSS: Right nowthat is the way it is
witten. |If you congregate with 20 people in a
building and a religious facility is an exanple, so --

M5. GERARD: It would be a Cass |11

MR BOSS: No. It is as listed as an HCA
under 761. It is an outside area or a building and
then religious facilities used as an exanpl e.

M5. GERARD: Right, but, in the proposal we
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opened it up and asked the question, should it not be
considered an HCA. W created the term MCA. Sone
added protection but not the full boat.

MR BOSS: | amsaying it is if you use the
word instead of rural church, a building, use a nore
broader word. Because it is --

M5. GERARD: Rural building is what he said.

Shoul d rural buildings be designated as noderate risk

areas?

MR. DRAKE: | know we have created quite a
mess here. | think it just --

M5. GERARD: | apol ogi ze.

MR DRAKE: So do I. You know, we waited too
long to resolve this. But, | think part of the problem

just as a little bit of history conmes up in that.

Hi storically, the regulations recognize the very
different use and nature of rural churches. And
typically, they don't neet the criteria for Cass Il
envi ronnment s because they are used very sel dom one day
a week or two days a week. But, very, even on those
days, typically very isolated. There is not a |ot of
people there all the tine. And the code create,
recogni zed that very unusual use pattern and

di stingui shed themand did not require us to address

themwith Class IIl, you know, design criteria and al
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our operating practices. There are other types of
structures, schools, manufacturing facilities, shopping
mal | s, where people are gathering in a |large building
that we do have designed criteria and operating
practices for. Because they are used on a much nore
preval ent basis than a couple of hours a week.

This discussion is kind of and | agree wth,
we need to stop for a second and shore this discussion
up before we erode our credibility here. W have
di scussed the nobility, the limted nobility people. |
think we have got that issue clarified and it seens
reasonably practicable and actionable. W tal ked about
out si de gathering areas. Now the issue about certain
structures out on the right of way, that neet, you
know, sone kind of different |land use criteria, is
where we are dancing around right now. The current,
the current code requires us to do a lot of things and
| ook for people in the structure on a certain schedul e.

The churches is a very unusual phenonenon. | don’t
want to, you know, to pass the red face test here, |
don’t want to see us dismss all buildings where people
congregate inside. | don’t think that is credible,
just because they are in a building. | don't think
that is reasonable. The code doesn't recognize,

differentiates those guys, those kind of uses now. And
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| think this rule needs to incorporate that. But, the
concern was and specific, around the rural churches,
that they would neet the criteria under this new HCA
definition, |and use type. But, they are still very,
very sel dom used.

MS. GERARD: W understand that.

MR. DRAKE: And that type of structure should
be differentiated fromeven this rule, just like the
current code differentiates that type of use. And |
think that when it cones down to that third category

and that is structures, that we should try to separate

it fromthese other things. |If it doesn’t warrant a
different criteria, that is fine. You know | think we
can live with that. | think that is reasonabl e. I

think it is a mstake to try to pick up places where

t hese, places where these land, these facilities are
used an hour or two a week or whatever. The church
precedent was set nany, many years ago. And | think
that was not the intent. | don’t think it should be
the intent here. But, we don’t want to create an
action itemhere, that underm nes the coverage of
single structures that do have a | ot of people in them
many, many days a week, just because they are not
outside. And | amnot trying to infinitively

conplicate this thing by any means. | think there is a
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way through the woods here, and perhaps on structures,
you go back to the code as it is worded now, and say,

if you neet the nultiple occupancy criteria for a
structure, currently, inside your inpact zone, it is an
HCA. It fits with the people we have currently
identified. It recognizes the differentiation from
very seldom |l and users like churches, and it has a
criteria that is actionable and it fits in with the HCA
definition.

And | am | am | ooking out here to see if |
amgoing to get killed when | walk out of this room
But, | think that protects the intent and the
precedence of the original code, and offers coverage to
structures as well, but doesn’'t step on the slippery
sl ope of these places that were obviously identified as
non heavy land use facilities, historically, and were
differentiated historically.

M5. GERARD: Are you saying do nothing for
bui l di ngs that don’t neet rural buildings, |ike rural
churches, do nothing for the rural church, the
structure, unless it nmeets the outdoor test?

MR. DRAKE: | don’t want to say not hing.
think that it underm nes the current code, but --

M5. GERARD: No, | neant nothing additional to

the current code, because what we asked, the question
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we asked in the NPRM was shoul d we designate themas a
noderate risk area, which nmeans they don’t neet the
test for an HCA. They don’t have to have everything
that an HCA gets but sone | esser package. And then
what M ke proposed in his thing was, in his paper to
you, was to treat themas an HCA. But, we asked the
guestion, so it is within the scope of the rul enmaking
that we were voting on yesterday, to change the | eve
of protection froman HCA to sonmething else for the
rural church. And what you are saying is don’t nmake
it an HCA unless it nmeets the outdoor test and don’'t
make it an MRA either, don’'t do a CDA, don't do
enhanced mtigation nmeasures.

MR DRAKE: | think that --

M5. GERARD: |s that what you are sayi ng?

MR. DRAKE: | think that, maybe |I amjust
confused a little bit here, but | think the intent of
t he i ssue about segnents covered, you know, the
coverage of segnments outside the HCA is based on
information | earned inside the HCA, provide the
protection inside the format of the SME everywhere.
And | think that is a val ue added everywhere, including
t hese sites.

M5. GERARD: You are saying it gets picked up

that provision that |ooks beyond.
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MR. DRAKE: And | think is very powerfu
nmovi ng forward provision, and | am | ooking to Paul Wod
and people like that to see if that is credible. |
want to protect our credibility here. 1 don’t want,
you know, we need to make sure that we are doing
sonething that is consistent wwth the code, consistent
wi th our regul atory precedent, and --

M5. KELLY: Consistent with public safety.

MR. DRAKE: Consistent with public safety,
that noves forward. And | don’t want to see us, just
say, well, if it is structure, we are not going to talk
about it at all. That is not, | don’t want anybody
here to think that we are trying to discount structures
conpletely. W just don't want to see sonething happen
here that underm nes a precedence that was set in the
regul ati ons years ago, because it recogni zes the
difference of that kind of |and use.

MS. KELLY: M. Andrews?

MR. ANDREWS: Yeah, | have al ways hear that
the rural churches is a rural church exenption, not a
definition of rural church. And it is in 192.5. |
will just read part of it.

“Or other places public assenbly that is
occupi ed by 20 or nore persons on at |least five days a

week for 10 weeks in any 12 nonth period. Days of the
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week need not be consecutive.”

| amnot sure if the rub here is you are
changed to 50 consecutive days, nore than anything
el se. | think when we tal k about rural church
exenption, this is the definition we are tal king about.

And | amnot sure if we hadn’t just sinply nmade a
crossover to that definition.

M5. GERARD: W have the opportunity here to
do anything we want on the rural church. W could
treat it as an HCA, we could treat it as a case by
itself, where it is, we created the term “noderate risk
area” in this proposal in response to your Petition to
say, you know, we didn't nean, we didn’'t know, we never
tal ked about rural churches in all of the stuff before,
and so, we didn’'t know what we were doing with that
buil ding thing that we are picking up all these rural
churches. You called it to our attention. But, since
you called it to our attention, how about a | esser
package?

MR. HERETH. We have been biting our tongues
back here and | apologize. It is Mark Hereth from PIC.

Rural churches are not nentioned in the
petition. It is an issue you brought up in the
preanbl e and you brought up in public neetings. That

is not an issue in the petition.
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MS. KELLY: M ke?

MR. | SRANI: Stacey, can | address that?

| want to start wi th questions brought up by
the rural churches. It was not in the proposed rul e of
HCA and cane in the final rule. We di d have pl aces
and places that people congregate that included
bui | di ngs al so. And the buil ding exanple we are
gi ving was museuns, as one of the building places that
peopl e congregate. We did not wite rural churches as
an exanple there, an exanple. W don't wite the
rural, what we hear froma couple of |ocal people are,
you know, | arge conpanies. W had comments from al
over. And the comments we received from nunber of
ot her groups was that exanples should al so include
rural churches. And that is why it was picked up in
the final rule. It wasn't just brought out of air. W
considered their position also. This was given as an
exanpl e of places that people congregate and the
bui l di ng was already included in the definition. So,
we are not wong fromthe regul ati on point of view

As far as Petition is concerned, your
petition was filed on Septenber 6, our rule was already
at OVB by that date. OWB brought in several questions
about the areas, where they are concerned, because of

the petition they saw. And rural churches, they
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brought in also a question. So this is how certain
t hings got picked up in the final rule, in the proposed
rule of this.

MR LEMOFF: Can | recommend we take a break
and invite the concerned parties to cone back with
sonet hing we can vote on?

MR DRAKE: | would like to second that.

MS. KELLY: Al right, but let’s, let’s nake
it a 10 mnute break. And let ne make this point.
There are several other things on the agenda. |
bel i eve the discussion is beginning to repeat itself.
We only need to tal k about issues that we haven't
tal ked about, and | just can’t think of anything
regardi ng these matters that we have not addressed.

What | would request is that you do not go
far, because people will be traveling today. This wll
be a 10 m nute break. Please be back in 10 m nutes.
And we will have 10 m nutes nore of discussion, that is
it.

(Wher eupon, a short recess was taken.)

MS. KELLY: Is there a proposal ?

MR DRAKE: | would like to make a notion and
| have to say it before | forge it. It is very
consistent with the discussions that we have had thus

far. And I will try to do nmy best to sumarize it.
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| think back to the three criteria. W have
dealt with the limted nobility and outside gathering
areas. And underneath those two, we are focusing on
the function of the local officials to help us identify
this different | and use type and frequency and the
criteria of the and’s and or’s. And we don’'t need to
go through that. But, for that, for those two of
three, it is, it is as we have voted. So, there isn’t

much action left, | don’t think.

For this third i ssue about structures, what
we are proposing is that we use the current code to
define structures as they are defined in the current
code, it is a nultiple occupancy. But, we think that
that definition needs to be expanded to include
mul ti pl e occupancy or facilities that neet the nultiple
occupancy criteria, out to the inpact zone, because
currently it is restricted to 300 feet. So, that that
criteria would be expanded to the breath of your inpact
zone. If it meets that criteria for a multiple
occupancy, it is an HCA, period. It is very clean. It
uses all the requirenents, all the definitions inside
the current code. It doesn't violate any of the
precedents that have been set in the current
requi renents of those type | and uses.

M5. KELLY: And that would capture the rura
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chur ches?

MR. DRAKE: It recogni zes the precedent that
is set with rural church type land use. It doesn’t
violate it or counteract it. Wich is one of the
cruxes of our discussion and our concern with the
Petition for Reconsideration.

MS. KELLY: And what is the bal ance of the
notion, that is it?

MR DRAKE: That is it. | can turnit to
anybody out here who feels nore confortable
articulating it, but I think that is it.

M5. KELLY: Yes, M. More?

MR. MOORE: Thank you, Ms. Kelly.

| want to go through each piece to make sure
we can summari ze the first two parts that Andrew just
spoke to.

There are three parts, the HCA, the HCA
definition of identified sites. Inpaired nobility
facilities, outside areas and buildings. Inpaired
mobility, facility housing people of inpaired nobility.

The public safety officials would be --

M5. GERARD: Hold it right there, because al
we are tal king about, all we opened it up to was rural
bui | di ngs. So, what you, so, | am-- Rural buildings,

an identified site is a building. So, we are just
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tal king about rural building, right?

MR MOCORE: Yes. It is a holistic definition
that ties directly into the rural church di scussion
fromyesterday. Because when the Conmittee voted
yesterday that rural churches were not going to be
MRAs, but could be HCAs it ties directly to the
definition of --

M5. GERARD: But, what | was questioning, were
the categories in here, because when we wote the rule,
we said an identified site is a building. W didn't
say rural building, but when we asked the question in
the preanble, we said, should rural buildings. Al we
are talking, all we are able to talk about is rural
bui | di ngs.

M5. KELLY: Let’s be sure we are on the right
thing. W had just reopened before the break, we had
reopened the notion regarding treatnent of rural
chur ches. | s your notion, M. Drake, to take care of
a new vote on that provision?

MR. DRAKE: | think we are just trying to
clarify the identified site issue. The identified site
issue is very much a problem because the introduction
of the word “structures” in our opinion violated the
regul atory process between the rul e devel opnment and the

final rule.
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M5. GERARD: | amjust trying to --

MR DRAKE: And that is the function of the
Petition for Reconsideration.

M5. GERARD: All right, but we are not talking
about the petition now W are tal king about the rule.
We are back on the rule and the part of the rule that
we can change because we brought it up in the preanble.
So, we are only tal king about right now the rule

change on --

MR. DRAKE: Yes.

M5. GERARD: Shoul d rural buil dings be
desi gnated as noderate risk areas.

MR DRAKE: | think this addresses that
concer n.

M5. GERARD: Ckay.

MR. DRAKE: Because it uses the previous
regul atory construction to preclude themand that is
what we are trying to attach oursel ves.

M5. GERARD: Ri ght.

MR. DRAKE: |Is sonme sort of regulatory
precedence to deal with the issue. And | knowthis is
very wi nding, but, we don’'t want to just do sonething
real quick here.

M5. GERARD: Right, right.

MR. DRAKE: That really is sonething el se.
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M5. GERARD: | am just nmaking the distinction
bet ween when we tal ked about the identified sites
before, we weren’t tal king about a rule change. W
wer e tal king about guidance for the petition. Here we
are tal king about the rule, itself.

MR. MOORE: And the reason we can tal k about
the rule for identified sites wholly is because the
rural church di scussion yesterday crosses all three of
the Iines we have discussed. Rural churches could,
rural churches could house inpaired nobility people,
clearly. Rural churches could have outside areas for
bazaars, playgrounds, whatever, clearly. And rur al
churches are a building which could house 20 people or
nore, clearly. So, it crosses all three lines in the
identified site definition wholly, has to be addressed
wholly or we are going to pieceneal it, and wi nd up
with a piece of garbage that is unenforceabl e,
unconpl i able, and don’t meke any technical sense.

M5. GERARD: Fromthe standpoint of the
petition that is true. Fromthe standpoint of what we
are tal king about here, this exact nmonment, in the
agenda, we are tal king about the NPRM on Gas- M whi ch
has in it as a question that we can address the rural
churches. So, | just want to make sure you are

under standing. Wat we tal ked about earlier, was about
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the petition, which has a different series of
procedures to nmake the corrections. This we are on
the sinple matter of how we wite the final rule on
GAS-M and cover rural churches. | amjust trying to
stay correct procedurally.

MR DRAKE: | will --

M5. GERARD: And you are dealing with the

| arge --
MR DRAKE: | will try to hit your question.
M5. GERARD: (Ckay. And that is going to be a
pain here, | just don't want to violate any of the

regul ati ons.

MR. DRAKE: No, no, | don't either. W want
to be clear here, because this thing has to stand the
public scrutiny. And it has to stand up over tine.
It also has to be practicable, and that is where we are
trying to westle all those issues.

M5. GERARD: Ri ght.

MR. DRAKE: And | know we have a few m nutes
here to try to sumarize this.

The proposal that is on the table does
directly deal with the issue of rural churches. It
al so adds nore structures into this rule clearly. So,
it goes beyond that. It is designed to address that

concern, but you get two birds with one stone here,
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because it al so resolves the issue of the Petition for
Reconsi deration, which is how to deal with structures,
period. Any structure. So, it is in that interest
that we are trying to do this because yesterday we got
sonme yell ow sheet of paper that said we need to resolve
sonme of these issues around the Petition for

Reconsi deration as guidance material. Okay. Today we
are kind of hearing, no, we don’'t want to do that. W
just want to tal k about churches. Well, this issue
deals with the church issue, period. It also clarifies
how structures are considered for application in this
rule, which is anbiguous in the current rule and that

i S our concern.

MS. KELLY: All right, we have a notion on the
floor to use the current code to define structures but,
expand it to include nultiple occupancy facilities out
to the inpact zone, which would then be included in
HCA.

MR. MOORE: Using the existing regulatory
| anguage of 20 people for five days a week, ten weeks
out of the year, the weeks need not be consecuti ve.

MS. KELLY: That is captures it when you say
usi ng the current code.

MR. MOORE: That is correct.

MS. KELLY: |Is there a second to that?
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UNI DENTI FI ED SPEAKER: Second.

M5. KELLY: Ckay. Now we can discuss, but |et
me ask. By this then, you are saying contrary to what
was proposed yesterday, that we not create a new
noderate risk area?

MR MOCORE: Either an HCA or it is not.

MR ANDREWS: We didn't create a noderate risk
area yesterday, you created treating rural church
which is a bad term because it is not in the code.

But, as you do any other structures and that is what we
are trying to do with this notion.

MR. DRAKE: | agree with M. Andrews. What we
are doing here does not underm ne yesterday’ s vote at
all. It just clarifies what is, yesterday’'s vote
basically said if a church neets the criteria for an
identified site, it will be treated as an HCA. Fine,
no one argues that. That is why | didn't argue it
yesterday. Today we are finding out what is an
identified site. |If the church yesterday that we
defined neets that criteria that we are working on
right now, it is an HCA, period. There is no such
thing as an MRA. It is either inor it is out.

MR. ISRANI: On the goal where industry is
leading it, their main goal is to get 50 people inside

and they are finding all different ways to --
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DRAKE: No, we are not.

| SRANI : Ckay. Okay. Let ne clarify --

2 3 3

DRAKE: The current code reads 20.

MR. | SRANI: Ckay. And current code al so says,
that is the point | want to bring out here. The
current code al so says these are the places where
peopl e gather at |east five days a week for 10 weeks.
That elimnates all these religious facilities. That
is why I ambringing that question up here. That is a
part of that goal currently of what we have. And that
is what we changed to allow all these other facilities
i ke, you know, religious facilities and ot her
recreational facilities and others.

MR BOSS: Let M. Moore sunmarizes the whole
thing and we will see that it is covered. W have got
it. But, let himsunmarize the whole thing and |isten
careful ly.

MR | SRANI : Yes.

MS. KELLY: Hold on a second.

(Pause.)

M5. KELLY: M. Moore, do you want to
summari ze?

MR. MOORE: Yes, again, | think it is a whole
issue of identified site definition. And | think the

nmotion that M. Drake has on the table is this.
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For facilities, housing, inpaired nobility
persons, the public safety officials tells us, the
pi peline operators, where they are and then we go out
and |l ook for the three piece test that is already in
the NPRM (1) if it is visibly marked or if it is
licensed or registered by the state, federal or |ocal
agency, or if it is alist or maps supplied by the
state, federal or |ocal agency, neets one of those
three, just one, and the public safety officials told
us it is there, that is an HCA. That is the definition
for inmpaired nmobility facilities.

MS. GERARD: That is a recommendation for
gui dance that we will put out.

MR. MOORE: That is one piece out of three of
the identified site definition.

Piece 2 out of the 3 covers outside areas.
In this case, again, the public safety officials would
tell us where they are. They would help us with
canpgrounds we don’t know about or places that have
seen incidents in the past, outside area that house or
contain 20 or nore people for 50 or nore days, to take
care of the outside area issues that M. Israni has
el uci dated for us.

M5. GERARD: So, everything in six is an

out si de ar ea.

EXECUTI VE COURT REPORTERS, | NC.
(301) 565- 0064



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

520

MR. MOORE: Qutside area would be public
safety official tells it is there. W go and
i nvestigate those sites for usage by 20 or nore peopl e,
50 days a year, which is directly in line with what the
exi sting NPRM says. That is the second part of the
identified site definition.

M5. GERARD: Except that the existing NPRM it
related to buildings and outside. Wat you tal ked
about yesterday is its outside area.

MR. MOORE: And Part 3 addresses exactly what
you just said, Ms. Gerard, which is the building issue.
Part 3 of that identified site definition would be
buildings. In this case if the building is occupied in
line with the existing regulations by 20 or nore
peopl e, five days a week, 10 weeks a year, the weeks
need not be consecutive, but you are | ooking for these
buil dings, all the way out to the edge of your PIC,
your inpact zone.

M5. GERARD: Coul d you --

MR. MOORE: Not just the 300 feet as existing
regul ati ons has today.

M5. GERARD: Coul d you say it slower, say what
you just said a little slower?

MR. MOORE: Today the existing regulations

require us to |l ook for what M. Drake has called
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mul ti pl e occupancy buildings out to 300 feet fromthe
pi peline, that are occupied by 20 or nore people, five
days a week, 10 weeks a year, the weeks need not be
consecutive. That is direct regulatory |anguage.

M5. GERARD: Five days a week.

MR. MOORE: Ten weeks a year. The weeks need
not be consecutive. And that is directly out of the
exi sting pipeline safety regul ati ons.

What we are proposing and this is for the
third part of the identified site definition.

M5. GERARD: Right. Right.

MR. MOORE: |Is that any building or nultiple
occupancy building out to the PIC distance, not just
300 feet, but out to the PIC distance, occupied by 20
or nore people, 10 weeks, five days a week, 10 weeks a
year, the weeks need not be consecutive. It is
consistent. It is enforceable. It is understandable.

M5. GERARD: It is with the existing Part 192,
but it is not consistent with the tinme frame that would
pi ck up weekends, that was just --

MR. MOORE: Renenber the second part --

M5. GERARD: W are picking people up and | am
just going over the logic. W pick up outside people
on weekends and we pick up inside people only on week

days.
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MR. MOORE: That is right. No, not just week
days, five days a week. That includes weekends.

M5. GERARD: So it could be --

MR MOCRE: 7-11 stores, businesses,
war ehouses.

M5. GERARD: But, it has to be five days a
week. It could be Thursday, Friday, Saturday, and
Sunday, but it has to be five of them

MR. MOORE: And that is for buildings that
offer as we described in gross detail in prior public
nmeeti ngs, buildings that offer protection to people.

We know t hat pipelines get shut off with a gi ven anount
of tinme, and the fire goes down. W know that it takes
X anount of tinme for buildings to ignite and create a
safety hazard for the occupants within them That is
why the definition ought to be what we are proposing.
For outside areas, where people do not have those
protections offered to them

MS. GERARD: | understand the distinction
bet ween inside and outside. The problem| have is with
having two different tinme standards, because | am just
trying to nake sure there is a logic there. Because --

(Unidentified speaker of f m ke)

M5. GERARD: | know, | know. But, | amjust

sayi ng, you know, | amjust trying to say, is there a
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| ogic to saying that people hang out outdoors on
weekends, that is why we have a weekend tinme frane for
out door and we have a weekday for in the building.

MR. MOORE: The 50 days a week was brought up
in the NPRM as a direct response to an incident in New
Mexico. And that is what we are continuing to capture
here, directly addressing what your need was.

M. Drake?

MR. DRAKE: Thank you, M. More. That was a
new precedent.

| think its inportant, you are asking us
about rural churches, okay. The code definition for
mul ti pl e occupancy and that frequency was built to
recogni ze that issue, period. I f you don’t elect to
use that, | really think we need to revisit the current
code. The issue here --

M5. GERARD: | think we are revisiting the
current code. W are adding |ayers of protection to
the code. That is what this was about, was raising --

MR. DRAKE: You are asking nme about rural
chur ches.

M5. GERARD: Yes.

MR. DRAKE: | amtelling you the | and use
defined in multiple occupancy was geared to recogni ze

t hat unusual |and use pattern by the DOI. That
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precedent exists. | think you ought to use it for
structures. The issue, | think, Darren is correct
about the issue about we were under the inpression that
the primary thrust of the different | and user was not
about churches, because the original rule as we saw it
in proposal form did not include churches or
structures. It was about outside areas.

M5. CERARD: And | understand that there is a
procedural problem because buil dings was added
bet ween NPRM and - -

MR. DRAKE: There is a procedural problemin
addi ng buildings in the final rulemaking. It was not
di scussed in public.

MR. MOORE: | would strongly caution the
Agency agai nst introduci ng sonmething in that
environnment that may cost literally mllions of dollars
Wi t hout process.

MR. ISRANI: -- because we did propose
bui |l di ng, but we did not give rural churches as an
exanple. W did give museum as an exanple. And that
we, in the final rule, we did say the nuseuns we are
going to elimnate for different reasons, we said.

MS. KELLY: Al right, now, we are not going
to argue the petition. W are going to | ook at the

issue that is currently before us, which is a notion
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t hat and based upon the discussion, I amnot sure that
the notion fully captures it, but part of the

di scussion picked it up, but in ternms of the identified
site, | don't believe we have taken a position on the
public officials and one of the alternatives. But, it
is understood, | believe, in what is presented here,
that that would be one way of determning the criteria.
The ot her would be, the second then woul d be
addressing the limted nobility conponent.

M5. GERARD: And both of those are guided by
the public official test. This is not guided by the
public official test. What this does is take the
exi sting code for buildings and apply it outside of the
i npact zone. Al we are doing here is adding the
geography. The inpact zone as identifi ed.

MS. KELLY: The other itemthen is the outside
area determ nati on based upon the use of 20 or nore
persons, 50 days a year, in a 12 nonth period, the
outside area issue. And then the |ast being this new
i ssue which has to do with buildings, would suggest
that we go back to the current code, which again is 20
peopl e, five days a week, 10 weeks a year, which need
not be consecutive. Use that to define the structures,
expand it to include nultiple occupancy facilities,

taking it out to the inpact zone, and defining that as
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an HCA. Does that capture the current thinking or at
| east the position on the table?

(Pause.)

M5. KELLY: Qther comments by nmenbers of the
Conmittee? M. Leiss?

MR LEISS: Well, | nean, | have no concern
basically with the way that is stated, other than, if,
if the intent of the regulation is to sonehow treat as
aresult of the recent Act, certain kinds of structures
differently fromthe way they woul d be treated under
the current regulation, then | don’'t see how this does
that. In other words, if we are still trying to treat
rural churches in soneway different fromwhat is
currently or was under the regulation of nmultiple
occupancy buildings or structures, | don’'t see howthis
woul d cover that.

M5. GERARD: | don’t think that, you know, the
law that we are responding to here builds on | aws that
have been witten in the past, which we were asked by
t he Congress to deci de those places where there should
be periodic testing requirenents. W expanded that
when we wote the Liquid Integrity Rule to go beyond
testing and add sone other things, and then the new | aw
sort of picked up the concept of integrity managenent

and said, do it for gas transm ssion facilities. It
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left it to us to decide where those places woul d be.

W were asked to define high consequence areas. So,
the question that we are asking here is really is there
a high consequence for people inside the structure of
rural buildings. This, we are going back to here the
guestion of is it, what is a high enough consequence to
apply protection to? That is really the question we
are asking here. Should rural buildings be decided as
hi gh consequence areas or as we said noderate risk
areas. W didn’'t actually say high consequence or
not hi ng.

MS. KELLY: Are you suggesting that adequate
protection by this proposal is not nmade available to
rural churches?

M5. GERARD: W are just, we are asking the
guestion should there be added protections? That is
really what the question is. The code exists,
everybody knows what the code is. W were calling out
t he question, do rural churches deserve added
protection or not? And | think the answer that the
proposal on the table is no. They are in a structure,
they don’t, unless they, unless they have people
outdoors, who would be unsheltered. And in fairness
t he di scussions we have had in the public neetings,

there was sone public comrent, you know, coning out the
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Bel | i ngham conmunity, that they would rather put their
eggs in the basket of the unsheltered. It was nore
important to protect the unsheltered, you know. So,
fromthat standpoint, if we listen to the public
comment there, they would rather see nore protection go
to the unsheltered and the vote of yesterday did go to
protect the unsheltered. And what the proposal on the
tabl e here is saying, the shelter provides a
protection. It shouldn’t be such a high priority, but
it will get, it has a chance of getting sone protection
fromthe vote on the | ook beyond provision, where we
said, we are going to | ook beyond the high consequences
areas. |If there are situations that are simlar
out si de the hi gh consequence areas to what is inside,
where there could be a problem we should learn to
prot ect . That went beyond what the | aw did al so.

So, | mean, | think those are argunents that
have been made here. So, what we are voting on is
whet her the rural church, inside, should be a higher
| evel of protection than what the code provides today
or not. And the proposal says probably not.

MS. KELLY: M. Thonas?

MR. THOVAS: | think you responded to John’s
guestion. | wll try to very briefly. | think you

have to no there is no intent in this proposal to
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specifically call out rural churches for extra
protection. However, to the extent those buil dings
qgual i fy under the guidance, they will receive extra
protection because there will be an HCA there and there
wi |l be heightened activity.

| would say my experience with churches is
that some will qualify. There are sone very active
churches that do have activities five days a week, and
have a | ot of people in them That is not the very
smal | rural churches with 30 nmenbers, but --

M5. GERARD: And that would say, it is the
hi gher consequence because there are nore people in
there, nore active.

MR. THOVAS: And that just goes to the fact,
it doesn't really matter if it is a church or not, it
is a building that has this kind of activity and
qgualifies for the higher protection.

M5. KELLY: M. Drake?

MR. DRAKE: | just want to nmake sure we are
clear. It sounds like you are kind of mnimzing the
anount of structures that get added under this
provision that is on the table right now. The current
mul ti pl e occupancy - -

M5. GERARD: | really have no idea. You know,

| think we wote in the preanble, we really didn’t know
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how many of these there are. It is hard for us to
gquantify that.

MR. DRAKE: It is --

MR. MOORE: | can give you a nunber

MR. DRAKE: The current regul ations on
mul ti pl e occupancy i ncorporates a great nunber of very
smal|l facilities, little restaurants, little, | nean,
there is a lot of these structures out there. | think
Eri c Thomas nmakes a very good point. A lot of the
churches fall into that definition. You asked us
specifically about rural churches. And you said, you
have al ready sol ved that. It was decided back in the
*70s, when you set the land use criteria for nmultiple
occupancy. It was geared to not get wapped around the
axl e about little rural churches that aren't real
frequent users.

M5. GERARD: | have to say, you know, | agree
that we have to | ook at what the public record is. And
the public record on this, the public comment did say
protect the un, put nore priority on the unsheltered.
That is a response to our question frompublic. There
is not alot of public people here. But, we did get
that input. | brought it up.

MR. DRAKE: And we are anchored in on that.

We are conmtted to that.
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M5. GERARD: Ckay.

MR. DRAKE: And we have been all al ong,
t hi nk.

M5. GERARD: | do feel that in responding to
the law of 1996, and the | aw of 2002, Congress asked us
t he question again, they said, go out and identify
t hose places, after the code was in place. Consider it
again. So, | don't feel |like we have to just rely on
the code. | think it is our job to | ook at the
guestion fresh in light of current day know edge. So,
you are saying, let’s look at the past, and | am
saying, let’s look at the present, and see what mnakes
sense today. So, | don’t, just because it is in the
code, | don't necessarily think it is, because we have
said we are raising standards here. W are not keeping
standards. Now, we have raised them by adding the
geography out to the inpact zone. That is one way we
are raising it. We have raised it by protecting the
unsheltered. Now we are asking the questionis, is
there any need to raise it also inside the building.
You are saying no. M. Leiss asked the question.

MR. DRAKE: No, that is not what | am saying.

That is fundanmentally not what | am sayi ng.
M5. GERARD: Ckay. Inside, if it neets a

certain test, no, if it doesn't neet a certain test.

EXECUTI VE COURT REPORTERS, | NC.
(301) 565- 0064



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

532

MR. DRAKE: | am saying that you are asking us
about rural churches. | amtelling you you have

al ready cone up with criteria --

MS. GERARD: Sone do.

MR DRAKE: -- on how to deal with that issue.

M5. GERARD: Thirty years ago.

MR DRAKE: And | think it still works.

M5. GERARD: That is what we are asking, does
t?

MR DRAKE: And | think it still works.

M5. GERARD: Ckay.

MR. DRAKE: And that is what we are trying to
propose, is stay consistent with that | ogic.

M5. GERARD: | just want --

MR. DRAKE: And expand the added protection
i ssue as expands the criteria for nultiple occupancy to
deal with the current way of identifying our inpact
zone, which goes all the way out to the width of your
i npact zone, not to 300 feet. That certainly is an
added i ssue.

M5. GERARD: Right. The only thing | am
differing with you is whether or not everybody agrees
t hat what worked 30 years ago, still works. That is
the question. Mybe it does. Maybe everybody agrees

with you.

EXECUTI VE COURT REPORTERS, | NC.
(301) 565- 0064



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

533

MR. DRAKE: | agree. | think that is a fair
guesti on.

MR LEMOFF: | amnot, don’t live in a rura
area, amnot that famliar with rural churches, but it
is ny understanding that we are tal ki ng about buil di ngs
that could be occupied by 10 or 15, 20 people or in the
m ni mal case, a hour and a half, two hours a week. And
if I look exposure to the public, | nean, that is not
even 20 houses. And however, on the other hand, | can
say that there is nost probably these buildings are not
going to be, certainly in the south, heated or
i nsul ated, that they going to be just |ike wooden
tents, so to speak, because of the use. So, the
protection they offer is less than the typical, what we
think of as a buil ding.

Nevertheless, | think in view of every thing
we have done, the low potential to the public has to be
considered. And as was said, there has been, the
current code does have a rural, rural church exenption

| ndustry is proposing rural church exenption, and |
must say there is sone sense to it.

MS. GERARD: That is what we are here to
answer .

M5. KELLY: Any further discussion by

Comm ttee nmenbers? Are you ready for the vote?
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Al in favor?

(Wher eupon, a chorus of ayes was heard.)

M5. KELLY: Any opposed? Any extensions?

Thank you. This has been extensive
di scussion. Certainly the purpose is to provide the
gui dance that OPMis seeking, recognizing as with al
of its activities, it will do what it thinks is
appropriate. Sone questions were raised in the end,
whi ch seemto raise issues nore based on avail abl e data
t han opi nions. And so, we would have to certainly rely
on OPS to devel op or use other sources to gather that
data that may show that a different option nay need to
be considered in the future. But, | have to assune
that the action taken by the Cormittee today is based
upon the evidence and information avail abl e t oday.

Cost benefit anal ysis based upon the --

| am sorry, do you have a conment?

MR. ANDREWS: We voted to reconsider the rural
church, yesterday and it doesn’'t matter what it is or
isnt with this. But, we probably need to close that.

MS. GERARD: Yes, we do.

M5. KELLY: Yes, | believe, we reopened
yesterday’' s vote, but we didn't do anything with it.

M5. GERARD: | assune that it gets --

MR. ANDREWS: It is immterial.
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M5. KELLY: It is captured.

M5. GERARD: Yes.

MR. ANDREWS: It is captured but we still
have --

MS. KELLY: Does everyone feel confortable
that it is captured in this vote that we just took?

MR. ANDREWS: It is still up for

reconsideration and | would, it doesn't matter if it

iS.

M5. GERARD: | believe what we are saying is
the vote that we just took -- Anended the vote of
yest er day.

Any nore questions about that or concerns?

Good.

Al right, and again, this presentation --

(Pause.)

MR. FELL: Good norning. | am Marvin Fell. |
amthe econom st with the Ofice of Pipeline Safety.

| brought a couple of special guests here,
and one of themhas to leave. M. Charlie Maresca for
Smal | Busi ness Admi nistration Ofice of Advocacy. And |
brought hi m specifically because they had some concerns
about inpact to small business in general. And | just
wanted to say that we are working very closely with M.

Maresca and his office. And if there are any concerns
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with small, any small businesses, we are very
i nt erest ed. We spoke with John Ericsson of the
American Public Gas Association. And talked with Phi
Bennett of Anmerican Gas Association. But, | just want
to introduce himto you. And he will speak for a mnute
or two and tel you if you have any issues with us, that
you can speak with him whether on this issue or
ot hers.

And al so Deni se Johnson, an econom st, on
| oan for the Small Business Adm nistration from Rl SPA.
You can al so speak to here. She will probably give
you a card later, or whatever, and tell you how to
contact here.

M. Maresca?

MR. MARESCA: Qur office, the Ofice of
Advocacy is located in the Small Business
Adm ni stration, but when the Chief Counsel of Advocacy
takes a position, it is not the position of SBA or even
of the Administration. It is a position that we think
represents the position of small businesses around the
country. And our, our office has been in existence
since 1976.

Basically, what we do is we work with the
Regul atory Flexibility Act, which requires every agency

to measure the inpact of the regulations as they are
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witing themon snmall businesses. |[If that inpact is a
significant econom c inmpact on a substantial nunber of
small entities, then those are the magi c words that we
work with. Then the Agency is required to consider
alternatives that would mnimze those inpacts, while
still achieving the regul atory goal .

So, we work with virtually every agency in
t he Federal Governnment. W have a Regul atory
Flexibility Act guide that we have been devel opi ng and
is now being distributed to agencies. And we have been
nmeeting with agencies including R SPA to introduce that
gui de and also to nmaintain sone kind of relationship so
that we don’'t have to conme in at a late stage in
rul emeki ng and say, well, your regulation is going to
have a big inpact. You have got to go back to Square 1
or at |east devel op sone new alternatives.

And that kind of approach has been worKking
very well. Qur chief counsel, M. Thomas Sullivan,
has insisted that we have a col | aborative approach with
every agency that we work with. And that has been
wor ki ng out quite well.

| have the responsibility for safety issues,
that includes pipeline safety. So, if you have any
guestions about the Regulatory Flexibility Act or

anything like that, I amthe person to talk to. M.
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Fell has all of nmy contact information. And if, |
woul d be happy to answer a question or two right now,
ot herwi se.

MS. KELLY: Thank you. W nay have sone in a
m nute. Oh, you have one now.

MR LEMOFF: Yes. The laid in for this
suggested that there are issues concerning snal
busi ness, that you wanted to bring to our attention.

MR. MARESCA: Right. Well, | have brought to,
to RISPA's attention and when you go through a
regul atory flexibility analysis, first of all, you have
to know who the snmall businesses are and then where
they are and find out what the inpact of your
particular regulation is going to be on them W have
SBA, the, has a table of CY standards, which is what we
refer to. And in pipeline industry, sone of the CY
standards vary. Sone are set by the nunber of
enpl oyees, sone are set by volunme, | believe. And
t hose were sone of the issues that we, that we
addressed, have already addressed with the Agency.
Were are the small busi nesses who are being inpacted?
When an agency thinks their rule is not going to have
an inpact, they can certify that the rule will not have
that kind of an inpact. And then they don’'t have to do

the full regulatory econom c analysis that the
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Regul atory Flexibility Act would otherw se require.
When an agency certifies, though, it has to be a
factual basis. And in, it not just RISPA by the way, |
woul d say the majority, well, | can’t say the majority
of agencies, but a |lot of agencies don't certify
correctly. And factual basis is now subject to
juridical review, which neans your regul ation can be
chal l enged, in court, sinply because it didn’t conform
with the Regulatory Flexibility Act. And that is new
si nce 1996. And it is really what gives our work a
new sense of urgency. So, that is another reason why
we are going around to the agencies to prevent that
kind of a problem \Were there have been in the | ast
three years, several regul ations of other agencies
successfully chall enged for not conplying with
Regul atory Flexibility Act.

M5. KELLY: M. Lenoff?

MR. LEMOFF: When you say snmall businesses,
are you referring to small pipeline businesses?

MR. MARESCA: Smal | busi nesses as defined by
the Smal|l Business Adnministration in the pipeline
i ndustry. And that would be, it is done according to
North Anerican Industrial Cassification System Codes,
so, whatever code you are working in. | amnot an

expert on the pipeline industry.
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MR. LEMOFF: Let nme restate the question.

MR, MARESCA: Sure.

MR. LEMOFF: Are you tal king about a snal
pi peline conpany or a small conpany of another industry
that is near a pipeline?

MR. MARESCA: Smal | pipeline conpanies. There
is, there is a technical discussion that goes on,
whet her the effect that you are neasuring is a direct
effect or an indirect effect. |If the regulation
regul ates pipeline conpanies, that is who we are
tal ki ng about.

MR. DRAKE: | guess | took it as a little bit
different. | thought that you were telling us that
we, when we are dealing with the regulation, have to
consi der our inpact on small businesses, regardl ess of
what they do, but nore gernane to how this rule can
affect them regardless of how, if we pass a rule that
i ncreased the cost of gas threefold and that would
drive small businesses into a bind, then we have to
consider that, is kind of what | am hearing here.

MR. MARESCA: It depends on whether, it
depends on how you wite the rule. Wether it is a
direct effect. Wether you are charging, well, we
don’t do rates, so, we can’'t, we don’t, we don’t dea

with regulations that deal with rates or charges.
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MR. DRAKE: Well, if we passed a rule that
requi red everybody that had a gas service to do sone
activity and it was an unfair burden on snal
busi nesses as oppose to bi g businesses.

MR. MARESCA: You nean, if they pass that cost
on, that is an indirect effect, | think. | amjust
talking off the top of ny head there.

MR. DRAKE: Yes, sonething |like that.

MR. MARESCA: Yes.

MR. DRAKE: Excess flow val ves, for exanple,
we said excess flow val ves, we are going to pass that,
and excess flow val ves, the cost that has to be borne
by the business operator, the nmeter owner, then, then
we have to consider that because that could be an
unfair burden on the small business. | guess, | don't
under stand - -

MR MARESCA: | don’t know. It sounds |ike
that a direct effect. It sounds like that is a direct
effect and yes, you would have to consider that.

M5. KELLY: M. Lenoff?

MR. LEMOFF: Well, just to follow up and
certainly there are two sides to this sort. But, if a
smal | operator basically runs a five mle pipeline, he
is tapping off one of the major pipelines and feeding a

city five mles away and he has got one enpl oyee, would
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t hat make hima small business for like that?

MR MARESCA: Ch, sure, he is a snal
busi ness, yes.

MR. FELL: Well, the reason | brought M.
Maresca, he was, we are open. W are representing the
public. W are public servants. M. Maresca is a
public servant, representing the Small Business
Adm ni stration. W haven't done that good a job and he
hinted at it. It is not that we have had an effect or
not have effect. W haven't found the smal
busi nesses. So, we haven't done a good job in
i dentifying who woul d even be inpacted. And we are
going to try to do a better job in the future, then we
wi |l decide whether we have an inpact. W don’t even
know who the snmall business are, but | have done sone
work recently and | like nmentioned, I amworking with
the Anerican Public Gas Association. W believe that
is where nost of the small businesses are. There may
be a few others. And if they can identify thensel ves,
if we find them you know, we will try.

Do you want to say sonething, M. Boss?

M5. KELLY: M. Boss.

MR. BOSS:. Yes, Terry Boss from | ngar

Nat ural gas supplies 25 percent of the energy

for the U S., that includes all residential, industrial
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and commrercial users. As we have found a | ot of
information on this, they will be sone inpact due to
the direct cost of the company being passed on to the
rate payers, which are the conmmercial and industri al
custoners. Plus, there will be reduction in capacity,
which will cause an increase of prices for those folKks.
And so, there is an inmpact on this rule. And I would
al so state that the present firmcontracts that folks
use to buy their gas and therefore, is not as much
effect, nore of a long termeffect, is not preval ent as
much on the industrial and commercial users. The

i ndustrial comercial users in a lot of cases to save
costs are dealing with marketing conpani es,
interruptible rates, so there is a nore of an effect on
the smaller industrial and conmercial owners than there
is on the residential users when sonme capacity does get
restricted. So, there is definitely an indirect effect
on this rule as it affects those folKks.

M5. KELLY: One nore question.

MR. ANDREWS: The Anmerican Public Gas
Associ ati on nenbers were nentioned, does, in fact, the
Smal | Busi ness Administration apply to a political
subdi vision of a state or is that under the unfunded
mandat e regul ati on?

MR. MARESCA: It probably be working with
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unfunded nandates at that point. But, yes, to the
extent that a federal regulation has an inpact, we
woul d be involved. But, if it is not a federal.

MR. ANDREWS: Even a publicly owned nunici pal ?

MR. MARESCA: Ch, yeah. Yeah.

MR. FELL: | amsorry, | should used the term
small entity, not small business.

MR. MARESCA: Yes.

MR FELL: | am sorry.

MR MARESCA: Small entities include small
busi nesses, small nunicipalities, and small non profit
organi zation, actually all non profit organi zations.

M5. KELLY: Any further questions of M.
Maresca? Well, thank you so nmuch for com ng here and
sharing this information with us.

MR. MARESCA: Thanks for the opportunity.

MS. KELLY: Thank you.

PRESENTATI ON BY MARVI N FELL

MR. FELL: | apol ogi ze for just passing out
that material now.

The first one, the Qut of the Box Anal ysis
was just to add a little bit of levy to a pretty |ong
nmeeting. | thought you deserved a | augh. But, the
other thing it illustrated, | wanted to illustrate the

limts of cost benefit anal ysis.
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| hope nobody is offended. It is always a
risk if you use a little bit of hunor.

But, the point I wanted to say and this rural
church thing denonstrated. Cost benefit analysis is a
relevantly crude tool. It can’t distinguish whether,
whet her the rural churches shoul d be protected, whether
10 peopl e, whether 50 people. These are policy
decisions. And | want to applaud and honor all the
peopl e who sit at this neeting all day, every hour,
which | couldn’'t possibly do, that you are meki ng these
decisions. And | hope this little sense of hunor
illustrates that this not the role of cost benefit
analysis. | renmenber taking a graduate school course
in Eco Metrics, when the teacher said, you have a
problemw th your data, a | ot of you understand, you
have done a lot of work in graduate school w th data,
the data doesn’t show or has problens, you can al ways
get nore data, but sonetines that is expensive. The
alternative is you tell a story. So, fortunately I am
better at telling stories then getting nore data.

And sonetinmes the data is just not there to
make these distinguishes. And let’s say that the
i ndustry, the public, and | sort of disagree with sone
of ny conclusions, but, I want to stand by the anal ysis

| did. | think we nmay have underestimated sone things.
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Maybe several things. W nay have overesti mated.

But, | think we are in the right ball park. | think a
| ot of the changes here, | can’'t judge them Like |
said, | don't want to judge them | don’t have the
tools to judge them But, probably will |ower the
costs. | don’'t know what it will do to the benefits,
probably lower thema little bit. But, | don’t have

the tool to increnentally tell you if it is a better
rule or not a better rule. | just applaud you as a
menber of the public, nyself, for taking this effort
on.

But, the reason | gave you this article,
here, this was done about a year ago, in the early

version of the rule. And it said that this rule was an

i mpact on the cost of gas. | want to strenuously, but
respectfully disagree that this will have any inpact on
the cost of gas. If it will, it will be mnor. | wll

admt that | may have underestimated the cost of the
rule, but let’s talk about interruptible, let’s talk
about plan versus unpl anned gas interruption.

| put sone material in the docket. | ama
little disorganized, | will find it later. But, it
suggested that the Carl sbad accident, which was an
unpl anned acci dent, cost the rate payers of California

15 million dollars a day. | suggest this to you that
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this is a case of an unplanned accident. It is going

to be infinitely higher than the cost of planned

mai nt enance. | think what we are tal king here damage
assessnment, | amsorry, direct assessnment and internal
i nspection, or planned mai ntenance. | respect planned
mai nt enance, but this will seriously dispute the |ine,

even as an econonmi st | would say | don’t see too nany
doi ng hydrostatic testing. And the choice is yours, it
is not mne.

But, | have talked to pig vendors, and the
peopl e who run the pigs, and they say you can run the
pigs with the product still inthe line. 1t may reduce
the flow, and clearly if you are running a pig in the
m ddl e of winter, in the State of Maine, it nay have a
little inmpact. But, you have five to 10 years to plan
this. | think there are other lines. You could bring
in LNG facilities. Another thing that is sort of not
stated, is tal king about the price on the spot narket.

| have an article here and | can pick it out later,
that shows that 85 percent of all gas operators buy
forward contracts. They will nake arrangenents.
think this requires a little bit of creativity on the
part of very intelligent group of people. | think the
operators, they know that, they nake sone m st akes.

Everybody makes sone mstakes. It is clearly things
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happeni ng. Transitions happening in the gas
transm ssion business. And | amnot going to |lecture
you about that. You know them better than | do. But,
you, people, are in the business to nmake deci si ons.
This may require greater |evels of cooperation. And
the pig vendors in their comment to the docket, also
suggest this.
| had prepared a presentation of all ny costs
and benefits, but I don’t think you really need to see.
| think the rule is going to be significantly changed.
| f you want to show the hourly rate, | amwlling to
go through the slides, but, | would rather entertain

guestions and say that nost of the issues you have are

not cost benefit issues. |If you reduce the rule, it
will cost less, if you nmake it wider, it will cost
nore. W understand that. That is not the decision.

The decision is made over interpretations. You think

it is agoodrule, is it protecting the public. | wll
| eave that and | will leave that to experts greater
t han mysel f.

But, | want to say and it is unfair for ne to

give this to you and | apol ogi ze, but the, our
anal ysis, energy inpact analysis was not peer reviewed
once. It was peer reviewed twice, which is

unprecedented in ny 23 years of CGovernnent. It was
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peer reviewed by the Vol pe Center, by a Ph.D
econonmst. And in here it was peer reviewed by the
Department of Energy. So, | want to say that, to say
this has a greater inpact than unplanned accidents, |
just don’'t buy it. But, | want to respectfully say we
di sagr ee.

And as far as property damage i s concerned,
property danage does not capture all the cost of an
accident. | was warned not to use specific incidents,
so | won’t, but, sonetines you have an accident and it
involves a fatal accident. The property damage may be
mnor. There is one accident, a nmultiple fatality
accident. The property damage isn’t really invalid.
That probably, it may ever be correct, but, | suggest
to you, it cost that conpany a hell of a |ot nore than
a mllion dollars just to investigate and respond to
that accident. Qur accident form does not capture
that. It was not designed to capture that. So, for,
for you to say that this is not cost beneficial based
on the property danmage, it nay or may not be
meani ngful. 1 think that accidents are clearly much
hi gher than that. | have tried to err on the side of
conservative. |If | don't know what the cost is, | am
not going to estimate it. | don't, | won't estimate

t he impact of an unpl anned accident, at a major

EXECUTI VE COURT REPORTERS, | NC.
(301) 565- 0064



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

550

pipeline in the State of California, on the spot

market. That is way beyond ny ability. You,

engi neers, out there know ny confidence intervals would
be so large that it would be a neaningless thing. |
just suggest to you that it is a bad thing and cost a

| ot of noney.

And as far as public confidence is concerned,
| still have to an analysis. | will just nmention it to
you because | talked to Buck Furrow in ny office and he
had sonme issues with it. But, let’s state that
transm ssion conpanies in this, in this market, are
| arge ones. Their stock prices have gone down
severely. They are not the only ones, but a |ot of
ot her conpanies. And they certainly could use a shot
in the armin public confidence. | don't want to put a
nunber. | don’t want to say this will increase their
stock price five percent if this rule passes, because
that is |ubricious. | have no way of saying that. It
certainly would be better rather than worse. And they
can use a shot in the arm The stockhol ders coul d use
a shot in the arm Some of you probably own stock in
t hose conpanies and wi sh the price went up. But, |
woul d suggest to you that a nmajor benefit is public
confidence and the uninterruptability of gas.

| will stop now and say, we have probably
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underestimated some cost. But, in the future | would
i ke to make a suggestion that some of the people here,
particularly Dr. Wlkie, he worked with ne in

devel oping a cost benefit framework and we are suppose
to work together. And soneone told nme, possibly it was
our fault, we didn't work together, we didn't give you
enough time. W didn’t solicit your advice. Rather
than us going up here and saying, this is one billion,
you say it is 50 billion, it turns out to be 10
billion, in the future we will work together and get
the 10 billion dollar figure first. This would help us
bot h out.

| will take a mera cul pable on that. Maybe
industry will take one also. That is up to them But,
| suggest, it is a good rule and you probably did your
best to inprove it and | applaud you for that. | am
willing to take any questi ons.

MS. GERARD: Marvin, wasn't there a trenendous
anount of information provided on costs as part of the
publ i c neetings?

MR. FELL: Well, nothing that | verified, but,
that is another thing I was going to say, | could,
woul d enj oy going outside the office and | ooking at a
couple of pig runs, nyself, since | have never seen

any. But, | would suggest some of it, sone of it, they
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gave antidotal evidence and then transferred from
antidotal to extrapolate from anti dot al

MS. GERARD: But, what about the charts that
were provided at the |ast of those --

MR FELL: | didn't verify them They were
giving me nunbers, | didn't see where they cane from
They gave them ny nunbers you can all see, and right
there. No, | didn't see where they came from They
woul d say, a pipeline said they cost this rmuch. Al
right, maybe they did. A few pipelines said it. That
may be true or may not be.

M5. KELLY: M. Lenoff.

MR LEMOFF: Madam Chairman, and with all due
respect to M. Fell, | think you have sunmari zed the
i ssue, but, I don't see this as a cost benefit. The
rule is for safety. And to nme, period. Now, yes, we
don’t want to inpose any ridicul ous costs such as
forcing pipelines to shut down in their heavy season.

And | think that has been brought out. O her than

that, | nean, | don’t see anything that is going to be
a giant killer in terns of costs. | assune the
anal ysis shows that. | mean, undoubtedly it is going

to cost nore and that is sonmething the public has
expressed the willingness to pay for. So, what is the

action itemand | don’t, are we nandated to vote on
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cost benefit?

MS. KELLY: We are. And there was no action
i tem t oday.

MR. LEMOFF: Ckay.

MS. KELLY: As | nentioned yesterday, M. Fel
will be updating his cost benefit anal ysis based upon
the changes to the rule that the Commttee advises. W
will receive that in enough time to consider and then
vote by tel ephone. The purpose of today’ s presentation
was to get a sunmary from M. Fell regarding the cost
benefit analysis and for the Conmttee to add its
t houghts regardi ng any particular inputs that perhaps
he shoul d take into account that perhaps he had not.

MR. FELL: | happen to agree to that, but --
Sorry.

MS. KELLY: Excuse ne. Dr. WIkie?

DR WLKIE Let ne see if | can nake it a
little bit easier for Marvin and also for the Commttee
with a couple of comments.

It is very difficult, we do have, we do have
do a benefit cost analysis and we do have to cone to
sone terns on it, and | acknow edge that there is going
to be sone work to include sonme of the provisions.

But, here is ny coment. It is very, very difficult to

guantify all the benefits and all the costs. And I
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woul d hate to be in Marvin's shoes in the sense that it
is alnost inpossible to fully quantify all the benefits
and all the costs that should go into a rule. And
what you may end up with is a | arge unquantifi abl e
benefit, and nore quantifiable costs. So it becones
difficult to judge whether or not the rule is truly
cost beneficial. One way to get around that is to say
that the statute requires it, or that it is for public
safety. But, what you are really doing is, is adding
an unquantifiable benefits of one form or another.

Let nme suggest, though, that there is another
way to look at the analysis that, fromny persona
perspective. | think we are tal king about increnental

costs and increnental benefits when conpared to the

next possible alternative. And that is the
consi derati on. It is not absolute benefits and
absol ute costs for this rule. It is the increnental

costs and the increnmental benefits of the next best
alternative. W fail to understand at tinmes what the
next best alternative is. |In this case, since we are
responding to a statute, the next best alternative may
be other ways of interpreting that statute. | think we
have worked very hard in this Committee to find ways to
make the statute nore operationally easy to inplenent

or easy to enforce. And to enhance public safety in
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the sane process. | don't think we have all tried to
enhance public safety in the whol e process, but find
ways to work to that process, so we don’t cone to
unr easonabl e di sagreenents about what we shoul d be
doi ng.

So, | am going to suggest here that, Marvin,
that one coment woul d be that you | ook at the next,
|l ook at this in ternms of this being a better
alternative than other alternatives we may have had to
consi der.

To enphasi s anot her point you nade, however,
is that benefit cost analysis is a crude tool. It is a
very blunt instrunent. And there are going to be,
there are sone very sharp local effects here. And | am
going to, to the Chair, | would |like to apol ogi ze, | am
going to go a little bit off subject here for the
monment but | don’t know how to bring it in any other
way. There are the potential in the application of
this rule for some very large |ocal effects. Effects
t hat woul dn’t be ever neasurable on a national scale,
in ternms of benefits of cost, but taking out a major
plant or a city, because that is the only line that may
go into that city, could create huge effects on that.
Now, those effects may be warranted by the fact that

public safety is conprom sed to the extent that we have
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to take a line out of service and find another neans.
But, | want to suggest that those are effects that you
cannot neasure in benefit costs analysis. And it is,
as Marvin says, it is inpossible to even try.

But, | think that if we were sitting in a
di fferent kind of comm ssion, |ooking at this issue,
froma different perspective, the subject of inpact on
consuners woul d be a bigger issue than we have
addr essed here.

So, that is, | don't knowif it can be
addressed benefit costs, but, it is an issue | don't
t hi nk we have adequately addressed.

MS. KELLY: M. Drake?

MR. DRAKE: | would agree with Dr. WIKkie.
There are significant intangible benefits and costs
associated with this rule. And that we | ook at the
alternative here, we are under a statutory nandate to,
to come up with something here, and we have done the
best we can. And, and, | think the industry can speak
for that, that stakehol der supports this rul emaking.
We are on record with Secretary Manetta that we support
this initiative. And | think that to the degree that
we have gone through all these rigors and di scussions
and votes, and we have done the best we can to neke

this a reasonabl e and practicable rul emaki ng. But, |
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think there is a purpose here that we have to guard as
well, and that is we have certainly to try to docunent
t hose intangi bl es as best we can for a | egacy val ue.
And | think that one of the issues of the
cost benefit is to comrunicate to other regulatory
entities and to work with other regulatory entities
about the potential for inpact. And | think that as a
part of this discussion, | think it is reckless and
negligent to conpletely disregard the potential inpact
on consuners of this rul emaking. | think that is very
dangerous. That the event that we are about to
undergo, while we all support it, is unprecedented.
And | think that we put other stakeholders in harms
way by saying there is no inpact on them | think we
owe it to the cost benefit. And | wll say, one thing
that I think you need to consider, Marvin, is that many
people here, it is the phenonena that we have seen,
many of us have operated these kind of risk progranms a
long tine. And it is the unknown that always surprises
you. Most people are considering, | think now, and it
sounds like you as well, in their business nodels on
the inmpact of this rule, the cost of nmaking their
facilities inspectable, conducting the risk assessnents
and perform ng the inspections. Mst of the cost

associated with this kind of activity are related to
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mtigation. It has the nost significant inpact on
t hrough put.

Now, the conpani es have agreed in the cost

benefit to conpletely discount the cost of mtigation,

t he physical action of fixing the pipe. It is a

mai nt enance activity and it is germane to the longevity
of the pipe. But, | don’'t think you can discount the

i mpact on interruption of service for the mtigation
activities. And those are very significant. And I
think we need to nake sure that we at |east put that

pl ace hol der out there, that this activity on this
magni tude is unprecedented. And that we need to be
very carefully working and very explicitly working with
DOT, DOE, FERC, together to try to keep an eye on this.
And to try to come up with proactively nethods of
mnimzing inpact if we see inpact going beyond a
certain threshold. And | think that, that is just a
prudent plan forward.

But, I will tell you this, Marvin, | think
when you | ook at one incident, the California incident
that you cited here, and it is an inpact on the market.

Now, | amcertain that FERC is nuch nore qualified to
talk about this than | am is not a conparable nodel to
10 percent of the systemcapacity of the U S grid

being interrupted in a year. Those are two conpletely
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different events, because the |local market in
California has only got one supply source interrupted.
It is not 10 percent of their fuel capacity
interrupted. That is the kind of precedence that you
are tal king about under this rule nmaking. So, be very
careful here about how we do it. And | understand,
Marvin, that there is no precedence to this. This
hasn’t happened on this magnitude, period. W haven't
don’t that. W all entered this know ng that. But, |
think it is, we have to at | east set the placehol der
that we don’t know, but the risk is there and so it is
prudent on our behalf to put together sone kind of
cooperative effort and sone sort of plan forward that
if it surfaces, we have a plan, an agreenent anong us
of howto deal with it. And, so, that doesn’t help
you Wi th specific nunbers for cost benefit, but | think
one of the functions of cost is to at least identify
it. And if you discount it, | think that is very
danger ous.

MS. KELLY: Any other, yes, M. Constock.

MR. COMSTOCK: -- to agree with Dr. WIkie on
sonme of his conmments regarding small systens and their
ability to be affected by outages in single source
feeds to those systenms. The Anerican Public Gas

Associ ation represents a nunber of those facilities
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around the country. And I will say that, Dr. WIKkie,
and just going a little bit off of what you said, those
costs are justifiable and quantifiable. W can tel
you what it cost to relight a service. W can tell you
if we lose a city of 30,000 peopl e because of an
out age, what that cost would be. W can put nunbers to
that. There are quantifiable nunbers. This is not
about, | think our position at the table, a tinme that
we dedicate tal ks to our concern about the safety
i ssue, but the nunber of quantifiable on the custoner
and on the conpany al one. And nost of these conpanies
t hrough the American Public Gas Association, who work
of f of single source feeds to their, to their
operation, can provide nunbers for you in regards to
that. Those costs are quantifiable .

MS. KELLY: Thank you.

M. Thonmas?

MR. THOVAS: Yeah, ny comment is on process.
First, | am encouraged by and would like to conplinent
OPS, Marvin on the obvious interagency coordination
with Smal | Business and the DCE

And that regard, | think that the ultimtely
results woul d be enhanced by revi ewi ng corment by the
appropriate section of the FERC. As you have heard, we

are nost concerned about conmercial inpacts of the rule
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on our custoners and on deliverability. | think that
is the agency that nost, is charged within the
Government for |ooking after those things. So, that
woul d be ny suggesti on.

MS. KELLY: Thank you. M. Winderlin.

MR WUNDERLIN: Yes. | would like to follow

up and I would like to say | agree with sone of the

i ndustry comments here. | think I would like to
reenphasi ze the, that there will be inpacts to our
custoners out there. And | will give an exanple right

now in Arizona in our service territory. The El Pasca
Transm ssi on Conpany that supplies our gas is going

t hrough an inspection process in Arizona right now, and
that is our sole supplier in Arizona for the

Met ropol i tan areas of Phoeni x and Tucson. They are in
the process of working with us to mtigate and mnim ze
the inmpact to our custoners so that they don’'t hit the
cold weather tinmes of year and when they are actually
going to be taking major stations out of service. And
we are working with themto do that, but we have

al ready been provided with sonme estinates in the
hundreds of thousands of dollars of LNG and standby
fuel that it is going to cost us and eventually our
custoners for taking those stations out of service to

do those inspections. So, there is a direct inpact.
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And there is an inpact that is going to be handed down
to our custoners in the cost of gas. It is real and it
is there and it is going to be happening all over the
country.

M5. GERARD: Real ly good comments. The first
thing on the issue of alternatives, | thought that was
a very hel pful coment. And one of the things |I would
i ke you guys to think about, you know, it is, it makes
t he obvi ous how we have ended up at the point we have
ended up today, but, you know, the |last several years
of work, believe nme it wasn’t obvious.

We |listened very nuch to the reconmmendati ons
of the National Transportation Safety Board. And
talked to themtwo or three tinmes a week, sonetines
twice a day. Yesterday was one of those tw ce a day
days, you know, and they are |listening and watchi ng how
it is going. And, you know, here is a case where what
t hey propose to us would be one alternative. And their
alternative is the entire line, apply this to the
entire line, or apply it to any place where it is not
obvi ous, where it is obvious that there aren’'t a | ot of
people. You know, we have been slicing the sal am
really thin here for the last few days in terns of in,
out, what kind of tests, and all of that. But, so,

one alternati ve would have been to listen to the NTSB
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recommendation, apply it to the entire line.

Anot her approach, which is what we started
out with, was to apply this requirenent to, the sane,
same way we did the liquid one and we started out
thinking, let’s use the U S. Census. Wat the law said
was hi gh density popul ation areas. And we coul d have
gone to the Census like we did with liquid and just put
t hose places on a map, and shaded it and said, here is
where to place. That would have been a | ot nore gross,
and we didn't take that approach.

We coul d have gone with our existing
approach, which would have been Cass Ill and IV. And
t hat woul d have obviously, that m ght have been | ess,
that m ght have been | ess than the other two approaches
t hen what we have ended up with. But, you know, we are
sonmewher e between those, the existing approach and the
ot her two. You know, possibly even a nore cost
beneficial approach than Cass Ill and IV, | don’'t
know.

But, so, clearly, we considered other
alternatives and we coul d probably make sone
projections on what it would have cost had we taken the
NTSB recommrendati on, which is, you know, a very serious
recommendati on, what we did with the liquid industry,

or the existing Class Il and | V.
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On the outage, you know, | take the outage
i ssue very seriously. And we brought up many tinmes in
neetings that we need to work on a process to nake our
wai vers expeditious. Since that is the tool we have to
avoi d outages and I would ask for your help in thinking
about at another commttee neeting, another agenda
item how we can do a better job in preparing everybody
to apply for waivers according to criteria that wll
make sense, that we can process and train people to
handle a | ot nore expeditiously and save tine to avoid
t he outage issue. The fact that we have a clearance, a
cl eari nghouse process that is working for liquid, a
little different, but, we can | ook at that and
understand we are naking the efforts and have practiced
a cl eari nghouse approach, which Roger Houston
descri bed.

And t hen anot her aspect of the outages and
the costs would be the difficulty in getting permts,
whi ch we haven’'t tal ked about and that we are worKking
hard with the other federal agencies to cone up with
approaches to expedite getting the permts for
mtigation so that you don’t have to have pressure
reductions, which would be another cost. You know, so
| think we are doing a ot of things to control the

efficiency of repair and nmaki ng that happen quickly.
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The last point | wanted to nmention in terns
of inmpact. One thing that we could do is conpare to
t he one existing experience that we have is how many
I ines have we required to be out of service or at a
pressure reduction at any one tinme in past history. To
nmy know edge, that nunber is 12 total for the United
States, liquid and gas. So, you nentioned 10 percent,
that is 10 percent of gas. It doesn’t account for the
repairs and the nodification, that is just the testing,
you know. So, there a percentage there in going back
and | ooking at, at no tinme have there been nore than 12
pi pelines at a reduced pressure in the United States as
a result of a requirenent or a regulation. So, now we
can take 10 percent for sure of the |iquid and whatever
t he seven percent is for, seven percent for liquid, 10
percent for gas, then add in those | apping years where
it won't be 10 percent for sure, and | think we can
also ook at the tinme for required nodification, which
isnt the test. So, it is really three down tines. It
is the nodification tinme, the test tine and the
mtigation time. And conpare that to past history.
So, those are just ny coments.

MS. KELLY: M. Fell.

MR. FELL: | amsitting here, MKke is running

as a string on ny neck, you mght not see it, so, he
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told me not to get into debates with people smarter

than I am So, | won't rebut this. But, Andy, | was
not di srespecting when | was | ooking, | was thinking
of, like lIooking for the answer and trying to rebut

you, but M ke rem nded ne not to do that.

So, | just want to say that, | would just
| ose, but, | just want to say that we have sone
di sagreenents on the cost inpact, reasonabl e people can
di sagree and | can di sagree even bei ng unreasonabl e and
this is probably not the forum But, we have heard
your comrents, and we will consider them

| just want to nention in passing, that |
didn’t make an agreenment that | would do these changes,
but I work for Stacey, so if she nmade an agreenent
that, | guess | will do that. The only reason | say
t hat --

M5. GERARD: So, the correct answer is you
wi || make the changes.

MR. FELL: No, | just want to -- That is the
correct answer, but | just want to add that | think
that, | just want to reiterate that, you know, | wll
do the best job I can, but the rule, you have made the
best policy decisions and I amrem nded of H L.
Mencken, the two things you don’t want to see being

made i s sausages and legislature, | think I can add
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pi peline safety regulations to that |ist.

But, | want to say that, you know, | will try
to do it as quickly as | can, but, hopefully it wll
hel p you, but, I think the regulation does not rise and
fall on the cost benefit, but, you know that. | just
wanted to add that | will do the best job I can. And
hopefully, you won’t rush me too nuch, know ng the
i deas that you know what | amdoing, I wll just have
sone better cost estinates.

M5. KELLY: Any other coments by nenbers of
the Commttee? Any coments or questions by nenbers of
t he public?

MR. BOSS:. Yeah, Terry Boss with Ingar.

| think we have tried to work positively
t hrough this whol e process. W have spent a | ot of
time and noney trying to gather costs, fornul ate those.

Very specifically our conments were designed to inform
the Commttee and al so OPS on these different
alternatives and how they do affect both consumer costs
and both the pipeline costs, that do get passed onto
the consuner. So, we are using this nore or |ess as an
interimto realizing there is a |lot of benefit out
there that we can’t quantify and we realize that it has
to, has to be done on those things. But, that is why

we are trying to use it as tool.
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So, | do want to say that we are trying to
nmove this forward positively by providing this
information as nmuch as we can. But, since we are a
reci pient and then the customer is the recipient of our
service, we do see the interaction between the
different regulatory functions that are going on. And
the concern that was being voiced by these different
groups is, is that it is essentially an unprecedented
situation that we are getting into here in the future.

We have tried to do sone nodeling of that to figure
out what is going on, but we have a pipeline safety
type regul ation arena that we are trying to satisfy.

The states operate under 50 different kinds
of rules froma public utility comm ssion type point of
view. W are regulated by the Federal Energy
Comm ssion that has set up a conpetitive environment
that essentially doesn't permit the snooth flow of
i nformati on back and forth between conpani es. So,
essentially with that regulatory environnment where we
cannot necessarily cooperate and share information to
gi ve enough information for a waiver process, we nay be
testing or a conpany nay be testing the sane tine as
anot her conpany is testing, as the sane tinme that the
LDC is testing or they all happen right after another.

We just don’t know because of the conflicting
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regul atory environnent that is going on here. And that
is the things that we are worried about.

There will be significant consumer inpacts
here and it has shown up in the past, yes. | nean,
Marvi n nentioned about an outage or sonething |ike
that, yes, there is an outage and the question is with
this study, because there was, given a particul ar
incident, there was an incident, there was a policy
decision to keep the reduction on pressure in that
system for two years. Physically constructing that,
verifying the site, probably have taken less than a
nmonth to get that back in service and getting ful
pressure. But, there was a policy decision for two
years to keep a reduced pressure. Now, the question
is, does this programin itself give the regulatory
community, the public, the confidence that we could
restore that pressure in a quicker circunstance so that
you don’t have that pickup? So, there is a |ot of
interaction going on here. It is unprecedent. W are
not sure exactly how all this has worked. W are
trying to give you as nmuch information as we can
through a crystal ball, but, as far as our information
is, we are trying to give you the best we can
understand. W are just warning you, we don’t know

exactly how this thing is going to work. Okay. And we
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don’t want to m slead anybody on this situation. W
just don’t know know what is happeni ng.

M5. KELLY: | believe it is clear that there
are a nunber of unknowns that have to be taken into
account in devel oping the cost benefit analysis. Sone
of the comments that have come out here, | believe for
M. Fell to include, even those costs and benefits that
may not be actually quantifiable, but, that certainly
we acknow edge exist. So, those should be incl uded.

And in terns of the issues with the
conpetitive nature of the business, and the ability to
talk and share information, | would only say | would
hope and actually | amfairly sure that the industry
will come up with a way to take care of the
responsibilities that it has to take care of with the
| east negative inpact on custonmers. You may not know
exactly how you are going to do it, but, | amsure that
that is one of your goals.

Yes?

MR. JOHNSON: Dave Johnson with Enron.

Yeah, | think what, what | thought | heard
here in the last few m nutes, was kind of a downpl ayi ng
of the inportance of the cost benefit analysis. And |
don’t think it can in any way, shape or form be taken

lightly. Does the rule, is the rule going to succeed
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or fail based on this, going forward? No. W have

wor ked and committed to that. But, | think we can’t
make |ight of the cost benefit analysis or treat it
lightly for a regulation that is going to cost

i ndi vi dual conpani es hundreds of mllions of dollars to
inplenent. It is inportant to understand that. So,
have got a couple of questions and then a couple of

ot her commrents.

M5. KELLY: | amgoing to give you two
m nut es.

MR. JOHNSON:. Plenty of tine.

First, will the information that was passed
out to the Cormittee today be available publicly so we
can see it?

Second question is does this information
reflect the TPSSC s gui dance on this matter, the | ast
time they heard about this to go back and nmake sone
revi sions and change sone assunptions and nake sone
corrections in the anal ysis?

| will reiterate what Terry said, that
coordination with our custoners and as Ji m poi nted out,
coordination with custoners is vital. W have to do
that. Coordination with our conpetitors on system
outages, that is a different issue. And there are a

| ot of other agencies that would weigh on that. W
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can’'t do that.

Finally, | think the cost benefit analysis is
particularly inportant because it sets the |level of
expectations for the costs that people are going to
have to pay for this rule, and the benefits that are
going to be realized. If we mss by very much on
ei ther one of those, we are going to be viewed as
having fail ed, because m ssed the expectations. So, we
have to get this right. Thank you

MS. KELLY: Thank you.

Everything that is presented or said here is
a matter of public record. You can talk with staff
after in terns of how you have access to it.

And with respect to the inportance of the
cost benefit analysis, this Commttee takes our
responsibilities very seriously with respect to
everything that we are charged to review and conment on
under the Statute.

And with respect to the information that the
Comm ttee has requested that M. Fell do in the future
for our vote, | amcertain he will also take that into
account and whatever is available will be a matter of
public record.

M. Bennett, and again | amgoing to ask for

two n nutes.
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MR. BENNETT: Ckay. Phil Bennett, AGA

AGA believes that the cost benefit anal ysis,
i ke the other speakers, is very inportant. And one of
things we want to do is work with OPS to nake the cost
benefit analysis as accurate as possible. It is alnost
i npossible to do a cost benefit analysis in an accurate
way before or doing the rule making process. This rule
has changed so much over the |ast nine nonths, that it
doesn’t even resenble what, what it was nine nonths
ago. N ne nonths ago we thought we woul dn’t have, we
woul d excl ude transm ssion |ines under 20 percent of
SYMP(ph) because they didn't provide the threats and it
was only a functional definition. They are now in the
rule. It is things |ike that that have conpletely
changed the rule. And we urge Marvin to take the
information that | NGAR has put on the docket and AGA
and APGA, use that information to revise the cost
benefit analysis as accurately as possible for the TPSC
to review And we have submtted information and tried
to break it down, give our assunptions to help OPS to
make those changes.

An inportant thing, the cost benefit
framewor k t hat OPS approved several years ago, and |
was part of that conmttee and Ted went to a | ot of

those neetings, it is a very good docunment. One of the
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things that it tal ked about is that a cost benefit

anal ysis should be a living docunent. It alnost never
is in any setting, CGovernnent or private sector. You
wite the rule, the regulation, you say | am done and
that is it. One of the things that we have done with
this integrity managenent rule, is we, as industry, and
OPS as a regulatory body and the states are nmaking a 20
year commtnent to fundanentally change the way we do
busi ness. And it is going to be huge. And one of the
things we need to do is continue to update the cost
benefit analysis and track the real cost. And that is
a hard job. Marvin is going to need sone help from OPS
and fromindustry to really |look at the costs.

One of the things that we, we, a big one that
is comng up in about seven years is the overlap. And
we estimate that, it is going to cost an extra 1.5
billion dollars just to AGA conpanies. And we need to
track the costs in the early years so that we can take
the informati on back to Congress and say, it is not a
good idea for these overl apping assessnent to take nore
than 20 percent of the pipeline capacity out.

MS. KELLY: Thank you, M. Bennett.

MR. BENNETT: Thank you very much. And those
are our comments.

MS. KELLY: Thank you.

EXECUTI VE COURT REPORTERS, | NC.
(301) 565- 0064



N

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

575

Are there any other comrents fromthe public?
Any other comments from Conmittee nmenbers?

DR. WLKIE: One quick conment. | would like
to say that the best use of benefit cost anal ysis has,
was in effect the data we got on the different
alternatives, in which costs were presented to us.

That was a case where the strong differences in costs
based on the different alternatives that we could have
taken, made a strong inpression on ne, as to what was
appropriate and what was inappropriate. | think that
is where benefit cost analysis is a very powerful
instrument, as it is.

M5. KELLY: Any further coments? Did you
have a conment ?

M5. GERARD: As to next steps, you know, we
are going to be naking these changes, sending you a
docunent for a vote. The vote on this is an essenti al
step in producing the final rule. And, you know, |
think we are going to be targeting about three weeks to
get a docunent back to you, three, four weeks,
sonething like that, so you can read it in preparation
for a phone call, which we will have to put an

announcenent in the Federal Register al nost

i medi ately. So, | amfocused on preparing for the

next event right now.
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W have tal ked about the difficulties, the
cost benefit analysis will be reviewed by OVB and one
of the nost difficult steps that we will have to face,
is getting OMB to clear it. And what they have asked
in the past is why does the pipeline industry support
this? It is clear that the pipeline industry supports
it, but, why do they support it? And | would ask that
in preparation for the next commttee action, there
were some statenents as to why you, you know, supported
it, but, if you could each think about why you support
it and the non industry menbers of the Commttee, it
will be hel pful, because it is the qualitative approach
that will clear this, not a quantitative approach. And
OMB accepts a qualitative approach if we can docunent
it well enough. So, that is another way that you can
help us with this.

And goi ng back to what Phil said about the
cost benefit framework we worked on years ago, it was
organi zed around a statenent of the problem you know,
whi ch we haven’t been tal ki ng about very nuch in this
nmeeting or the |last several neetings. And what is the
problemwe were trying to solve? It isn’'t just about
addressi ng a congressional nandate. W were trying to
i nprove safety. W are also trying to address a | ack

of public confidence in managenent of the pipeline
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infrastructure. And Terry alluded to that a few
m nutes ago. | personally think that the greatest
benefit we have is going to go in that area. Your
ability to be able to manage your busi ness wi thout
inference. The, the bringing up of the incident where
we have had to keep a pipeline at a pressure reduction
for years as a result of local officials confidence
probl em that the problem was addressed, being able to
resolve that by having the better basis of
under standing of the condition of the pipeline, that we
wi |l have and be able to explain a rational basis to
the public for our decisions. These are part of the
problemwe are trying to solve. And for you to be able
to express things in both terns, nore safety, and the
public confidence issue and how it affects your
busi ness and being able to build nore pipelines for
FERC to be able to neet the Adm nistration’s needs and
throwing the pipeline infrastructure. These are
problens we are solving with this program And we need
to find a way to get input fromyou to describe that in
order for Marvin to conplete the task, get through OB
and cone out the other end.

So, we need your help.

MS. KELLY: Are you suggesting brief

subm ssions regarding the, what we will call the non
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financially quantifiable benefits of the rule from
i nterested stakehol ders including the public interest,
the environnmental industry and --

M5. GERARD: | was suggesting as part of the
preparation for the neeting and the transcript that we
will have of that call, if you could just say in the
phone call what you think about the benefits as we are
voting on it, that we would have a record that way.

MS. KELLY: Then | suggest that it would be
hel pful if each of the various stakehol ders woul d
either be present on the call or otherw se provide that
kind of information for the record.

M5. KELLY: M. Fell?

MR. FELL: A couple of, first | want to
apol ogize to Phil, | didn’t, | should have known t hat
you were, you were here. | wasn't thinking. He was a
very active nmenber on the benefit commttee.

About the papers | handed out here, there are
al ready in the docket except my joke, and | can find
you a copy of ny joke later. Someone was suppose to
give it to you. But, these are all materials | have
given, that | already have in the docket and | had a
stack, so | just want to say everything |I do is always
avai lable. W try to make everything transparent. It

doesn’t have to be good, but at |east you can tell if

EXECUTI VE COURT REPORTERS, | NC.
(301) 565- 0064



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

579

it is no good.

And then | just want to end with a final
little sermon. Integrity managenent resenbles to nme a
revolution in ways of thinking about safety. Now, it
is not just you have a regulation, you followit. Now,
you have to do sonethi ng about your pipeline.
remenber George Tenely was sort of a predecessor of
this, Rich Felter now, Stacey Gerard and this is a new
way of thinking. W should do new ways of thinking
about cost benefit. W should work together as we work
together, and maintain the integrity of pipelines. So,
bei ng on the Econonmic staff, and I amgoing to finish
this in a few weeks, | | ook for whatever hel p you give
me. Thank you.

M5. KELLY: W |ook forward to your product.

The next itemon the agenda is LNG M. Buck
Fur r ow.

(Pause.)

MS. KELLY: While we set up, if you would Ilike
to take a 10 m nute break.

(Wher eupon, a short recess was taken.)

MS. KELLY: Back on the record.

The next itemis the presentation of LNG

PRESENTATI ON OF BUCK FURROW

MR FURROW It is still time to say good
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nmorning. My nane is Buck Furrow. | had sonething to do
with the Notice of Proposed Rul emaking on Liquefied
Natural Gas Facilities, clarifying and updating safety
st andar ds.

This originally started off as correction
docunent, but, because of the tine span between the
docunment we were trying to correct and the present
time, and because we were changing things that people
may not have been aware of originally, we decided to
put a Notice of Proposed Rule Making and invite further
public participation.

The date there is the date the NPRM was
publ i shed. Let ne back up just a nonent to ask all the
Comm ttee nenbers, | assune have a copy of the NPRM
hopefully, also a copy of an outline that we provided,
whi ch gives you sone help in following along with the
vari ous changes that we propose.

This slide called H ghlights, is just a
synopsi s of what the NPRM covered. The primary, the
primary itemhas to do with clarifying, clarifying that
Part 193, the LNG standards, applies retroactively in
the areas of operation, maintenance and fire
protection. The present wording, one of the sections,
| believe it was 2005 and | will get to that on a

subsequent slide, indicates that it may not. So, if
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everybody understands it.

The second itemthat we are trying to change
here deals with revising incorrect cross references.
In a final rule, that was published March 1, 2000,
which dealt with largely incorporating by reference the
1996 edition of 59(a) for design, construction, siting
of LNG plants. And also fire protection. W failed to
renove from Part 193 certain cross references to the
fire protection subpart and perhaps at | east one other
section in Part 193 that were renoved by that final
rule. So, that is a big change and it has caused
problens in enforcenent. People trying to decide,
well, what is this cross reference refer to.

The third itemon this list clarified the
meaning of fire drill, has to do with training
requi renents for operation and nai ntenance personnel .
Those requirenments deal with procedures which nust
include a fire drill. And there have been sone

occasi ons where people actually did not conduct what we

m ght think of as an actual fire drill. They did a
tabletop fire drill. And we felt that was not

adequate. It doesn’t nmeet a common under st andi ng of
the word fire drill. So, the proposal dealing with

fire drills would add a little neat to the bare bones

of the word fire drill.
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The next itemthere require annual reviews of
pl ans and procedures. Currently operators of LNG
pl ants do not have to, under Part 193, review and
update their plans and procedures. And through
enforcement there have been occasi ons where sone of the
pl ans and procedures are a little stale, you m ght say.

So, this merely would bring Part 193 up to the sane

| evel of requirenent that we have now for gas pipelines
and hazardous |iquid pipeline where operators have to
annual |y update their plans and procedures.

The last item which | amsure a nunber of
people in the industry will be pleased with, and that
is an update fromthe current reference of the 1996
edition to the 2001 edition. And there are sone, sone
changes in that, which | can get to. Okay.

Starting out, I will just run through these
briefly. The applicability section, the colum on the
left is the present requirenent. It is not really a
requirenent, it is, it is nore of a statenment in Part
193 expl ai ning what the regulations in Part 193 cover.

The colum on the right is the way it is
proposed to changed. The focus, the focus is that if
you | ook on the left, you will see that, it refers to
itens on fire protection, operation and nai ntenance,

changes in Part 193 dealing with those subjects would
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not apply to any facilities, except those placed in
service after March 31, 2000. It creates at |least a
strong inference that those itens on fire protection,
operation and mai ntenance m ght not apply to facilities
that were in existence on that date. And we feel that
is an incorrect inference.

The revised wordi ng would make it clear that
the facilities standards on LNG facilities dealing with
siting, design, construction, do not apply to any
existing facility at the tine those standards take
effect under Part 193. And that is consistent with a
hi storical practice of applying Part 193 in a
prospective way for standards dealing with siting,
desi gn and construction. Also historically, the
standards on fire protection, operation, maintenance
have applied to all LNG facilities regardless of the
time of construction.

Okay. The next itemdeals with a correction.

This has to do with the incorrect cross references.
And this, in Section 195, 193.2503, we are proposing to
del ete Paragraph H which refers to conpliance with
2805, which no longer exists. 2805 dealt with a fire
prevention plan, which operators under Part 193 no
| onger have to provide. | couldn’t find anything that

was simlar to 2805 in 59(a). So, that is the reason
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for the del etion.

The next correction dealing with erroneous
cross reference is 2507. And here because there is
sinply a reference to 2805, that no | onger exists, we
are proposing to delete that underlying text. So, that
the regul ati on woul d, would read or the proposed
regul ation would read as | have it here in the left
colum, but w thout the underlying text.

2509, there again we are proposing to delete
t he underlying text.

| f anybody has any questions, please feel
free to raise themas we go along or I will just speed
t hrough these, because they are very simlar.

Again, dealing with the incorrect cross
reference, we are proposing to delete the underlying
text, 2605, nmintenance procedures.

2705, here rather than just del ete underlying
text, we propose to replace the underlying text with
t he wordi ng you see on the right, construction
installation and testing duties required by Part 193.
And the reason for that is that 2307, before it was
changed required that operators conduct inspections in
t hose areas. And the proposed text is really just a
shorthand way of referring to the duties under what

previously existed in 2307.
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2717, there are a nunber of changes here.
Mostly deleting underlying text in relation to
incorrect cross references to sections that no | onger
exi st.

And the last one, Item4, the underlying text
woul d be replaced with a reference to the only section
we have now, subpart |, dealing with fire protection
which is 2801. 2801 incorporates by reference FPA
59(a). The provisions in 59(a) deal with, | believe
the reference is fire prevention and fire control.

Training and fire protection, this has to do
with the plant drills that | was speaki ng about
earlier. As you can see in the columm on the left,
operators have to have procedures for training their
operation and nmai nt enance personnel and trained in
accordance with, sorry, | have to back up here. | am
not meki ng sense out of it.

(Pause.)

MR. FURROWN Well, | think the reason | can’t
make sense out of it, is the entire section is not
di spl ayed there. | will just, there was only roomto
show the part that is being changed. | think it is
sufficient to say that operators have to as part of
their training for operation and mai nt enance personnel,

conduct fire drills. So, what we are proposing there
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i s paragraphs, to add a new Paragraph C that woul d nake
it clear that a fire drill has to include sone actua
evacuati on of buildings and personnel performng fire
control duties. | think that is probably consistent
with what is normally done in a fire drill.

MR. ANDREWS: May | ask a question?

MR. FURROW Sure.

MR. ANDREWS: (| naudible) on 2717 --

MR. FURROW |f you go back to the slide, |
woul d be in good shape.

(Pause.)

MR. FURROW Leaving in A-1, yes, the only,
there is no change to Paragraph A in 2717.

MR. ANDREWS: Ckay. It has got a reference to
2805(b).

MR. FURRON Well, | believe that may be in an
earlier slide. Thisis -- 2717(a)(1l), would
essentially be del et ed.

MR. ANDREWS: Ckay. Thank you.

MR. FURROW Yes.

But, as far as fire drills, there is no
change in relation to the fire drill proposal

kay. The next one, 2017, this deals with the
change | nmentioned on annual review of plans and

pr ocedur es. There are several sections in Part 193
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that call for operators to have either plans or
procedures to do sonething, |ike operating procedures,
mai nt enance procedures, security procedures. | think
in 59(a), the reference to 59(a) for fire protection

i ncl udes sone type of procedures as well. So, this
woul d touch on every place that operator is suppose to
have plans and procedures. Keep themup to date at

| east on an annual basis.

Question?

MR. THOVAS: Yeah, | don’t have any probl em
with the annual review, I mght with the word “update”,
it presunes that a change nmust be made each tinme it is
reviewed. To ne the perspective itemwuld be rather a
review had been conducted. It could be like a
docunentary of the review. |In other words, it is not
be | ooki ng for changes, we ought to be | ooking for that
a review was nmade and a deci si on was nade whether to
change or not change. So, | amjust kind of quibbling
a bit of over what does update nmean? |f update can
mean confirmng what | have, then | amokay with that.

MR. FURROW You nean change only if
necessary.

MR. THOVAS: Ri ght. Yes.

MR. FURROW That sounds |ike a good comrent

to ne.
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| think, I amnot sure, there is at |east a
couple nore, a couple nore slides.

(Pause.)

MR. FURROW No, this is the last slide.

And this slide nerely shows how we are
changing the listing in Appendix A of 59(a) fromthe
1996 edition to the 2001 edition.

And | did want to nmention the notice, the
notice lists sone, sone of the features of the 2001.
And the primary one, | believe in the, of the features
and | amsorry | don’t have a copy of the 2001. | am
hopi ng that sone of you here are much nore famli ar
with it than | am But, | had asked our representative
of the 59(a) commttee, Mke is running, to give ne a
brief highlight of what the changes were. And the
primary one has to do with the design basis for the
design criteria. That has been a change there to using
t he concept of maxi num credi bl e earthquake. And |
conpared that before comng, to the 1996 edition and
there are different earthquake, they don't call it a
maxi mum credi bl e eart hquake there. | think it is
called a safe shutdown earthquake. O maybe sone ot her
type of earthquake. But, they all involve probable
determ nati ons, where the data is avail abl e, |ooking

back in the history of the novenent of ground, perhaps
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as far as 10,000 years. Now, | don’'t know if the
desi gn basi s earthquake goes that far or not. But ,
that seened to be the nobst significant change.

Sonme of these other changes that are listed
here and were listed in the NPRM let ne say, don't
seemto have nmuch bearing. And one of them for
exanple, allows the use of new vapor dispersenent nodel
in 59(a), but that nodel is already allowed under Part
193. It increases the frequency of inspecting and
testing LNG relief valves. W don’t incorporate any
part of Part 59(a) for operation of maintenance. And
that is sounds |ike an operation or a mai ntenance
requirenent to me. But, | don’t think that woul d have
any bearing on or proposing to adopt the 2001.

Enhanced Chapter 10 requirenents for plans
for less than 300 gallons. And we apparently do not
i ncorporate Chapter 10 at present.

O her changes to operation and mai nt enance
requi renents, as | said, we don’t incorporate 59(a) for
operation and nai ntenance at present.

Adds an appendi x that refers actually to Part
193, we are doing sone cross referencing now. And that
is good. Part 193 on training and security.

So, it looks, if there is any concern, it

| ooks to ne |like the only one would have to do with the
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use of a design basis for sizing criteria.

M5. KELLY: | would like to raise one question
and maybe M. Lenoff can help nme properly phrase the
guestion. M pipeline safety official reviewed this,
and suggested that perhaps this change that is being
made to Appendi x A, that the parathetical m ght nore
accurately reflect the intent of the rule if you add
the 2001 edition except for Chapter 10. And that was
to make it clear that as indicated in the preanble,
that Chapter 10 did not apply to this provision, M.
Lenof f .

MR. LEMOFF: And perhaps M ke would be a
better person, but, as | understand it, that is already
clearly stated in the current Part 193. And not
affected by this change, however, if added, it would be
the saying the sane things in two places, which is --

MR ISRANI: If | could add to that. The
change woul d be that we replaced with 2001 editi on,
except Chapter 10, as operation and nai ntenance
requi renents, which are not being added to this current
rul emaki ng. So, operation and nai ntenance requirenents
were new. They were added in 2001 edition. So, we are
not addi ng those by this proposed rule. And Chapter
10, which is already existing, we do not still want to

add that in this. There were certain i ssues which we
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were not satisfied with.

MR FURROW | would like to ask M. Lenoff,
if he could clarify what you neant by Part 193 al ready
excl udes Chapter 10. Did | understand your correctly
there and where in Part 1937

MR LEMOFF: Well, Mke is nore famliar with
193 than | am but, when it was adopted clearly Chapter
10 being a totally new concept, in ternms of different
types of tanks was not accepted. And we just, okay, we
wi Il cone back in the future.

MR. FURROW Yes, it is just that in, in ny
reading of it, the references to 59(a) are usually a
general reference. They are not specific to particul ar
sections or chapters. For exanple, it says in the fire
protection provision, followthe fire prevention and
fire control provisions of 59(a). And you might find
t hose anywhere. It is not all that clear. So, | was
just wondering if there is sonething in Part 193 that
says sonmething in particular with respect to small LNG
tanks such as you are tal king about here, what, 300, 000
gal l ons or | ess.

MR. I SRANI: Perhaps | could clarify that.
Wen we adopted 59(a) ‘96 edition, we specifically
called for what sections are being replaced, you know,

siting, design, construction, equipnment. And Chapter

EXECUTI VE COURT REPORTERS, | NC.
(301) 565- 0064



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

592

10 was referencing to small, which we did not nention
t hroughout. So, there is no specific reference to
Chapter 10, has not been adopted, but, we did not
include that. W cited what sections are being

adopt ed.

MS. KELLY: Al right. Any other conments or
guestions? M. Winderlin?

MR. WUNDERLIN: Yes. |In preparation for this
nmeeting, the Anerican Gas Association solicited its
menber, those that had LNG plants, for comment.

And -- Gas was one of those conpanies. W provided
coments to American Gas Association and | would |ike
to have Paul CGustilo give the Conmttee a sumary of
what those comments were, if that is appropriate now.

M5. KELLY: Yes.

MR GQUSTILO Paul Gustilo, AGA. | have a
procedural question first, though.

s the coment, the comrent period does not
close until June 30 of this year, which is one nonth
fromtoday, is the Conmttee voting to approve this
proposed rul e even though, even though the coments are
not in the docket yet?

M5. GERARD: That is what we were suggesting.

MR. GUSTILO Ckay. Well, okay, let ne tel

you the key, we are just putting our conments together,
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so we don’t have our full comments. Statistics, there
are 93 LNG pl ants roughly that submt or pay user fees
to OPS, about 79 of themare LDCs and 14 of themare
pi pel i ne conpani es.

Initially, the initial review, the mjor
concern is the retroactive, making Chapter 9 of 59(a),
2001, the fire protection, a retroactive to al
existing plants. Now, in the 2000 revision of the
rule, you didn’t adopt that and that was what the
i ndustry supported. They did not support adoption of
fire protection to existing plants. So, nowwth this
new proposed rul e you are proposing to nmake Chapter 9
retroactive to all existing plants. And that could
have sone costs inpact. Now we have not done a through
review of the conparison, but initial review, Chapter 9
references nmany other chapters of the 59(a) standard.
So, there may be sone conflicts in that. That is one.

The other one is the review of procedures. |
am not sure how big an issue, of an issue is right now,
but, you do, you are requiring annual reviews, sone of
the operators are saying nmaybe it is better to do that
every two years rather than annual, because every two
years plant operators are suppose to go through
training. And part of that training is to reviewthe

procedures. So, it nmay be consistent there. And that
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will be reflected in our comments.

The other, the other thing that was nmenti oned
is the fire drills. The proposed rule specifically
says a fire drill should include evacuation of a
bui | di ng and some nenbers have sone concern about
mandati ng an evacuation of a buil ding.

So, those are the three general areas that we
have cone up with so far. And like | said, we stil
felt that we had 30 nore days to provide you
substantial conments to the proposed rule. That is al
| have.

MS. GERARD: Wien we, we scheduled this
neeti ng dom nated by our statutory deadlines on Gas M
and we didn't think that we, since we have already had
two neetings within the last few nonths, we didn’t
t hi nk we woul d be havi ng anot her neeting of the
Commttee, and we didn’t want to hold up the update on
this LNG you know, due to a | ot of applications and
i ssues conming up. But, since we now have to have
anot her, at |east a phone neeting of the Conmittee, we
can, you know, add this to the agenda for that.

MR. GUSTILO GCkay. Wuld that be before June
30, nost |ikely?

M5. GERARD: It would probably be in early

July. W probably, you know, we have several things
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that we need to interact with the Commttee that dea
with the statutory deadline of Decenber, including the
R&D plan. And so, if we don’t take up and get these
actions done no later than the second week in July, |
don’t think we will have enough tine to nmake, conplete
all the other clearance steps.

MR. GUSTILO GCkay. Thank you.

MS. KELLY: Any further coments? Yes, M.
Lenof f .

MR. LEMOFF: Just on, speaking for nyself,
personal |y and for NFPA, | wanted to congratulate, to
positively comment on this action, because it keeping
the reference current, with the current Anerican
Nat i onal Standard, wich conplies with, | believe it is
Public Law 106 and | just wanted to go on record as
t hat .

MS. KELLY: Thank you.

Is the Committee confortable with and --

MR. FURROW | have a few comments. Yes, |
just wanted to comment on Paul’s statenent about our
proposing to apply the fire protection standards
retroactively. Actual ly, we have considered themto
apply retroactively since the tine Part 193 was adopted
and we | ook at the wordi ng change that was put out in

Part 193 as an error. So, it is not exactly correct
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to say that for the first tine we are proposing to
apply fire protection requirenents retroactively. |If
you take a |l ook at the statutory provisions that
authorize us to wite fire protection requirenents, it
is pretty clear that Congress wants the fire protection
to be applied retroactively.

The other point is that in the reference to
59(a) for fire protection, we don't reference Section 9
or, yeah, Section 9 of 59(a). It is a broader
reference to fire prevention and fire control
requirenents in 59(a), wherever they may be, although
they are generally located in Section 9, since that is
| abel ed fire protection. But, one thing to keep in
mnd there, is that for some reason, the fire
protection section of 59(a) includes a provision on
energency shutdown. Now energency shutdown is already,
has | ong been considered in Part 193 to be an equi pnent
or a design feature, not a fire protection feature. So
that m ght be a reason for sonme people to be confused
about exactly what fire protection covers. And if
anything, | think it would help if we were to clarify
exactly what fire prevention and fire control refers to
in the reference to 59(a), to avoid sone of these
pot enti al hardshi ps involving retroactive applications.

For exanple, if an existing plant doesn’t have a, it
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has been grandfat hered and does not have an energency
shutdown facility, we are not contenplating requiring
that they have one, really because Section 9 and 59(a)
says they have to have one.

The other thing is, and the other reason
would i ke to see the Conmttee vote on this, today, is
that there has been quite a need out there. | have
had several calls from designers around the country
aski ng how qui ckly we can adopt the 2001 edition,
because they are in the process now of designing LNG
plants, and it is to their benefit to follow the 2001
edition, not the 1996 edition. Not only is it out of
print, but, there is going to be sonme, as | nentioned
earlier, changes that they could take advantage of in
the seismc area, and it only |leads to confusion if the
industry is left, say on the lurch, not know ng which
way to go. So, | think it would be in the interest of
the industry and ourselves, if the Comrittee were to
decide to vote on this, with the understandi ng that any
of these changes that we have heard that may be
necessary, would be taken care of, through a |ater,
| ater review of the comments.

M5. GERARD: Yes, | was going to say that we
have heard an awful | ot of organizations about the need

to update these. We have an awful |ot of activities
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on our plate right now, 44 itens fromthe new |l aw, 20
sonme from past |laws, and the fact that we nove this up
on our regulatory schedule, that brought it to
commttee, has to do with the amobunt of activity that
FERC has spoken to us about, the fact that MERADD, in
t he Departnent now has the responsibility for
permtting, | think it is Port Pelican. And we, you
know, we really wanted to nmake t hese standards as good
as they could be because of a lot of activity. So,
that is why and we really didn’t think it was all that
much of a difficult process for the Conmttee to
consi der these, these itens that Buck had put up there.

So, | nmean, one option would be to consider
that we will make changes consistent with the coments
on the docket, but, that the general concept is
sonmet hing that the Conmttee coul d support.

M5. KELLY: Yes, if you would identify
yourself for the record, please.

M5. QUTTRIM Yes, Ma’ am thank you. Pat
Quttrim | amwth PTL Associates. W are an
engi neering consulting for the LNG i ndustry and have
been involved in the NFPA 59(a) conmttee and ot her
standards code comm ttees.

We are hearing fromindustry on a daily basis

and helping in the design of these facilities. It is
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extrenely difficult to try to use three different
codes, both the ‘96 version and the 2001 version of
59(a) and trying to figure out which way you need to
go, especially in the sizam c area because there have
been significant changes in that particular section.

Those changes bring the 59(a) code up to what
is currently being done in building codes around the
United States and around the world. So, it is a very
positive change. And it is one that the industry, the
LNG i ndustry would support. It is not, it doesn’t have
any negative inpacts on the industry, but actually
augnents public safety because it does bring it in |line
with current science and what is being utilized.

So, | would urge the Conmttee, if at al
possi ble, to at |east nove on that portion. | am not
sure if that is possible, but these editions need to be
addressed as soon as possi bl e because as you know t here
is alot of facilities that are in the design phase
right now, expect to have several nore on the FERC
docket before the end of the year. So, it is very
timely to do it now as opposed to later, if at all
possi bl e. Thank you.

MS. KELLY: Thank you.

Any other comments fromthe Commttee? M.

Lenof f ?
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MR. LEMOFF: Yes, on the seismc issue,
woul d just like to nake the Conmittee aware that what
the 59(a) has done in the 2001 edition, is adopted the
requi renents of the FEMA's National -- National
Eart hquake Hazard Reduction Program This is
consistent with the state of the art of seismc
engineering and is entirely consistent and is basically
staying current with, as | said, building codes are
using NEHRP, so we are just saying current with
everything and it makes it a | ot easier for everybody.

MR. GUSTILO Paul CGustilo again. | just want
to, | didn't nmention it initially, but there is no
argunment that the design siting, construction portions
of the 59(a), 2001 edition, is a benefit to the
i ndustry. So, there is no question there. | mean, the
corporation of that right away is a positive thing.

The concern | nentioned was the fire
protection, which has some retroactive issues, that is
an area where we have concern. And those two ot her
areas. But, on the design, siting, construction, there
is no, is no debate on that.

M5. CERARD: Well, could we ask the Conmittee
then to vote to support this action with the caveat
that we consider strongly the AGA's comments that are

goi ng on the docket prior to our finalizing the rule?
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MS. KELLY: Are you asking the Commttee or
are you asking the gentl enan who spoke?

M5. GERARD: | was asking the Conmittee.
woul d ask the Commttee to consider nmaking a notion to
that effect, given that we really are under trenendous
pressure to nove on this. And when we have our next
vote, neeting, we will have a lot of things to be
di scussing at that tine, and it really can’'t be for
anot her six weeks.

MS. KELLY: M. Winderlin?

MR VWUNDERLI N: | will nmake a notion to that
effect, Stacey, to go ahead with the vote with the
understanding that OPS will give serious consideration
to the corments that were nmade by AGA

MS. KELLY: M. Leiss?

MR LEISS: | second.

MS. KELLY: Is there any further discussion?

MR. COMSTOCK: Should we vote, if we go ahead
and vote on this today, what mechani smwould we have in
pl ace shoul d somet hi ng agai nst what we believe is the
correct thing to rescind our vote at that point? How
woul d, how woul d t hat procedure work?

M5. GERARD: Barbara, would one option be that
we woul d put a question in the final rule that says

have we adequately, you know, give an additional 30
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days for comment on that one portion of the fire, the
fire issue, just to, like we did with Section Hin
Liquid M where you had another 30 days to remain open?

MS. BETSOCK: No, the question as | understand
it, is whether the Commttee could withdraw its vote.
That isn’t really an option. You certainly could
suggest revisiting it at the next neeting and that
certainly is an option. That is not rescind of the
vote, that is a request to revisit. But, given the
cl ose of the comment period, which is June 30, we
won't, we won’t have even a draft probably by the next
nmeeting. So, it would probably be the neeting after
that. But, certainly at the next neeting, we could
probably tell you what we are likely to be doing.

M5. KELLY: M. Drake?

MR DRAKE: This Committee is scheduled to
nmeet, | think within a nonth on a tel ephone call to
review the cost benefit statenent for Integrity
Managenent Rule, is it not?

MS. KELLY: Probably six weeks.

MR. DRAKE: The commenting period for the rule
we are currently tal king about, won’t even be cl osed by
then. 1Is there, would it possibly be nore constructive
to charge the AGA and the DOT to try to work a

resolution to mtigate or mnimze the inpact on that
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i ssue, and present a, some sort of proposal at the next
nmeeting and we can vote on it, close it conpletely at
the next neeting with no caveats and vote on it --

M5. BETSOCK: Andy, that isn't really
acceptable. W are in an open rul emaki ng now and it
does not allow us to negotiate with potenti al
comentors or --

MR. DRAKE: Then | could nake --

M5. KELLY: Let nme ask, | amsorry, but, the
guestion | have then, what is it that the Cormittee is
voting on? Yes, but you are saying this isn’t the,
this is not actually the proposal that OPS will have,
because OPS has not considered the public conments.

MR. FURROW | presented the proposal, the
proposal nay change --

M5. GERARD: The Committee al ways votes --

MR. FURROW -- the final rule.

M5. GERARD: The Comm ttee al ways votes on a
proposal. They don’'t vote on the final rule. They
make reconmendati ons that we consider and they can vote
on the proposal with conments that we will pick up.

And the reason | am asking for the vote, for the vote,
i s because | know Buck is working very hard onit. And
if he knows that, you know, he has got a vote, you

know, with the recommendati on that we provide strong
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comments, strong consideration, the AGA comments, it
sort of spurs himinto action to, you know, there is
certain work he can be doing to expedite getting this
t hi ng conpl et e.

M5. KELLY: You had anot her comment, M.
Dr ake?

MR. DRAKE: | guess, it seens kind of
premature for us to try to vote on it when we can’t see
this issue. | appreciate your need to nove forward.

M5. GERARD: You nean, you can’'t see all the
coment s?

MR. DRAKE: W can’t see what the concern is
and how it is going to be resolved. W are voting very
open ended, which I don’t think is helpful to either
party. | guess, we are neeting as a group on the
tel ephone. This neeting actually is a public neeting,
is it not? So, we are not violating exparte in talking
about the rule or conments here.

M5. KELLY: No, absolutely not. 1In the
nmeeti ngs we can discuss, the Conmttee can discuss
t hese conmments.

MR. DRAKE: And we wouldn't be --

M5. KELLY: On the proposal.

MR. DRAKE: Right. And we wouldn't be

violating exparte at the next neeting, either. So,
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sitting at this neeting, we just said, it is inportant
for AGA or the industry group to articulate the
specifics of their concern and perhaps Buck can cone at
the next neeting with proposed | anguage. That doesn’t,
| don’t know how that violates exparte because we are
in the public neeting. It is just Iike we done on the
Integrity Rule for the last three years.

MS. GERARD: Well, Buck can’t conme with
proposed | anguage. The Committee woul d have to nake a
recommendat i on, because you are voting our proposal and
how you can comrent on how you would change it. But,
you are always voting on an NPRM

MR. DRAKE: | understand that. Then perhaps
we should follow the protocols that we have set for
ourselves on the Integrity Rule. And that is we
suspend, we do not vote on this issue, but what we do
is we table it until the next neeting, when an
anmendnent can be brought to this group and this group
can deci de whet her to adopt Buck’s proposal as witten
to anend it as proposed by sonebody, | don't care who.
The DOT t hroughout this process we have been tal king
about on Integrity Managenent has brought all kinds of
anmendnents to the, to the proposed NPRM

M5. GERARD: No, we just told you what we are

considering, which is kind of unusual for us to go to
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the extent we did to tell you how nuch we were
considering on so nmany i ssues.

MR. DRAKE: Your current position definition
wasn’t really a change, then, | guess. | don’t, | am
m ssi ng the nuance there, but, sonebody could conme with
an anmendnent at the next neeting. And | think that
woul d be rmuch nore constructive for the Commttee,
because you are not voting blind. At |east you see
what the recommendation is. It is nore specific than
just go out there and try to deal with it, because |
think that is alittle bit too open ended, but --

M5. KELLY: M. Lenoff, you had a conment?

MR. LEMOFF: | was just going to say that
since the cooments seemto all, all be directed to
operation and nmi nt enance, perhaps we can split the
vote and take a partial vote now on the design and
construction portions, so that it clear, that has been
clear to everyone and then | eave the other until the
next neeting, it would certainly reduce the potenti al
of what we are going to discuss next tine. And there,
as Paul has indicated, there may or nmay not be
comments, which is fine, and | think if we can get
these on the record in tinme for the next neeting, that
woul d, | think be, would work.

M5. KELLY: Dr. WIkie, do you accept that as

EXECUTI VE COURT REPORTERS, | NC.
(301) 565- 0064



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

607

an anmendnent to your notion? | amsorry, M.
Winder | i n?

MR, VWUNDERLI N: Yes.

M5. KELLY: Is that satisfactory? |Is there
any further conment?

MR. FURROWN | can only say | don’'t see how a
partial vote would facilitate our working toward a
final rule, unless we were to put out a partial final
rule and we don’t have that on our agenda right now.

MR. DRAKE: This is, | think this is just for
t he purposes of clarifying what we are going to do at
the next neeting. The comment period is still open. |
nmean - -

MS. KELLY: Yes, we have a comment here.

M5. RICHARDSON: My nane is Julia Richardson,
| amw th the Law Firm of Banest, Fel dman, we represent
a nunber of the conpanies that are attenpting to design
new facilities at this tine. And one of the things that
| think we should all recognize is this is a very
sensitive period of time this Sumrer of 2003, because
the majority of the newfacilities to be built in this
country are being designed right now. And if we don’'t
get some sort of clarity in these rules, such that the
designers can go ahead with those plans, we could put

oursel ves back by six nonths, maybe even nore, naybe a
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year in devel opnent of these facilities.

So, | like this idea of having one part, the
non controversial part of the rule, proposal, adopted
today and we would |i ke to endorse that. Thank you.

M5. GERARD: Well, then | would like to say in
response to that, that is consistent with the anount of
activity and pressure we have seen on this. And while
it is unusual to do this, we have been doing a | ot of
unusual things lately. | would ask to split the vote,
so that the record will reflect what the Commttee’s
action has been taken on the large part of the area, in
order to give guidance to all those people who are
wor ki ng on these right now. | think it supports what
the President is trying to do and what the Secretary of
Energy is trying to do to nove on the devel opnent of
these facilities.

M5. KELLY: Wth it being clear that the
bal ance woul d be taken up at the tel ephone neeting
schedul ed in the next several weeks.

MR. BOSS: Just a quick note. | nean, what
this is doing is, there is not a newrule out there, it
is reducing the risk that the rule may not exist the
way they think it is. But, this is making a rul e today.

It still has to be done. But, it reducing the risk

that something may be different. | just want to be

EXECUTI VE COURT REPORTERS, | NC.
(301) 565- 0064



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

609

sure that is clear to everybody.

M5. GERARD: What we are doing is having a
public record that everybody can see of what the advice
of this Commttee is, which we either take or have a
really good reason not to take. And so, what the
Comm ttee advises us is a very, very, very strong
i kelihood of what the final rule is going to say.

MS. KELLY: Any further discussion? Al in
favor?

(Wher eupon, a chorus of ayes was heard.)

M5. KELLY: Any opposed? Any extensions?

M. Lenoff has sustai ned.

M5. GERARD: Because you have to, because it
is your standard, okay.

MR LEMOFF: That is correct.

M5. KELLY: Yes, thank you.

And M. Furrow, thank you very much

MR. FURROW Ckay.

MS. KELLY: For the presentation and hopeful ly
we have given you sone gui dance so that you can proceed
and we will | ook on the next piece of it at our next
nmeet i ng.

And the last itemis a presentation regarding
Excess Fl ow Val ve Cost Benefit Analysis. And | m ght

indicate that this will cover everything on the agenda
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except Mapping. Which will not be dealt with today.

MR HURIAUX: This is the |ast salam we are
going to slice today for sure.

(Pause.)

PRESENTATI ON BY Rl CHARD HURI AUX:

MR HURI AUX: | am Richard Huriaux, Ofice of
Pi peline Safety.

As many of you know the subject of excess
fl ow val ues and their application in gas service |lines
has been on the agenda of NTSB and OPS on and off for
many, many years. Most recently, the NTSB after an
i nvestigation of an accident, did a fresh
recommendati on on the subject of EFVs, let nme just read
it.

“Require that excess flow valves be installed
in all new and renewed gas service |lines, regardl ess of
the custoner’s classification when the operating
conditions are conpatible with readily avail able
val ves.”

The short formof that is the NTSB is
recommendi ng that all residential and commrerci al
service lines for which a valve is avail able, have the
val ve installed at the first construction opportunity.

In response to this reconendation, we

commi ssioned a study by the Vol pe Center, on the cost
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benefit of inplenenting the whole recomendati on. W
have received many coments on this study. Some fol ks
poi nted out sone alternative approaches, sonme pointed
out mat hematical errors. Unfortunately, the person who
is primarily responsible for the study, Paul Zebe, of
the Vol pe Center is sick and unable to be here today.
But, | wanted to brief you anyway on where we are and
where we are likely to be heading to the extent we know
it at this tine.

And we do have an excess flow val ve
regul ati on nost of you are famliar, are famliar with
at 192.381 and 383. Just to give you the two sentence
summary of each one of those.

Three, eighty one requires a performance
standard. For the first tinme set a publicly avail abl e
performance standard for excess flow val ves.

Three, eighty three requires every conpany to
i nform custonmers who are about to receive a new service
line or a replaced a renewed service line, that they
have an option to pay for the installation of an EFV if
t hey choose.

Now, of course, notification isn't required
if the conpany decides on its own to go ahead and
install excess flow valves, as nmany have.

Now, that was about six to seven years ago
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that we were drafting those, those two pieces of the
rule. 1In 1998, we adopted themas final rules. Since
then quite a | ot of has changed. O course, we have
had additional NTSB investigations and recomrendati ons.
Technol ogy and cost of the EFVs have clearly inproved
inthis tine. Al so, nost distribution conpanies, |et
me rephrase that, nost new and renewed service |ines
are getting a EFV installed by their, by their operator
at this tine. And perhaps nost inportantly, fromny
poi nt of view, we now have recogni zed nati onal
standards on EFVs. W have ASTMF 2138, the standard
specification for EFVs in natural gas service. And we
have ASTMF 1802, test nethod for performance testing of
t he EFVs.

So, we have a nore solid technol ogi cal base
than we had five or nore years ago.

Now, at this time | want to make clear, OPS
does not have a policy proposal or a regul atory
proposal on the table. So, we are getting ahead of the
curve a little bit here fromthe regulatory point of
view. But, we wanted to nmake sure that this Commttee
had the opportunity to have as nuch input as possible
and we will certainly be bringing this up at the next
nmeeting as well. This is an opportunity for the

comment, or | should say we published the draft cost
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benefit study and | have received many coments on it.

| guess | did say that. W are |ooking forward to
receiving nore coomments and comments fromthis
Commttee, not just at this nmeeting, but at future
nmeet i ngs. And this all will help informour final
policy decision on how we respond to the NTSB
recommendati on, and the changes that have taken pl ace
in the environnent surrounding the EFVs over the | ast
hal f dozen years.

| would Iike at this tine to introduce Marvin
Fell, who will give a briefing on the kinds of comrents
we have been getting on the draft cost benefit study.
And t he kinds of questions we still have. And we hope
at the next neeting, to perhaps not at the neeting in
June by phone, but, at the next regular neeting, to
have Paul Zebe from Vol pe to be here to provide it in
nore details.

Thank you.

PRESENTATI ON BY MARVI N FELL

MR FELL: Good afternoon.

W had quite a few comments, somewhere in the
high 30s. And there was a various, several different
groups and I will try to characterize the group
manuf acturers of excess flow valves, fire chiefs, and a

|l ot of, two association, two trade associ ati ons, Merck
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Public Gas and Merck Gas Associ ation, and several
operators. And the range of comments were conments
criticizing our, we asked several questions

particul arly about whether our assunptions were well

f ounded, whet her a net hodol ogy was correct, etc. Oh,
addi ti onal comments were from peopl e who had wor ked

al so for the public and NTSB. And t he range of
comments went fromvery good, we |ike what you are

doi ng. Your assunptions are correct. Your assunptions
are incorrect. You haven't proven your case. And your
nmet hodol ogy, and then there were specific questions
about the nethodol ogy we used, about nornalizing the
data. And whet her we used the right assunptions on, on
acci dents.

So, it ran the ganbit. And | could answer
nore specific questions of it. If | would characterize
it, some of the public nenbers were in favor and the
manuf acturers of excess flow valves, naturally were in
favor of it. And the operators felt that the cost
benefit was done incorrectly, wasn't there. And you
shoul d not nmandate the use of excess flow valves. |
woul d say that. And we are examning it and I wll, |
will tell you candidly that | spoke with Paul Zebe a
coupl e of days ago, and one of the, there were sone

flaws in our nethodology. And we will go back and | ook
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at them so. W said the ratio cost benefit just on

t he published information was five to one. That | ooks
like that is not correct on them based on sone of the
calculations. And | like | said, other forunms or

further. He was nore prepared to speak to that issue.

But, I will say this is a draft report, as Richard
Huriaux said, and we are still undergoing changes. W
appreci ate your conments. And we will take any ot her

further comments.

MR HURI AUX: The fact we have |l abeled it a
draft report, does not necessarily inply that there
were, that there will ever be a final report. W have
not adopted this as a policy position, because we don’t
have a proposal on the table. However, we are hoping
that this exercise will inprove the cost benefit, if we
do nake a proposal, which I think we will be nmaking
sonme sort of proposal, but, if we do make a proposal
this will help give us aleg up. It will help inform
us on sone of the problens with cost benefit and sone
of the non quantifiable benefits in costs as well.

So, | think this report, ensuing the nunber
of conments we got and we hope to get, has really
served its purpose by stinulating the discussion and
putting excess flow valves in their application back on

the table for discussion by everyone invol ved.
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M5. KELLY: Any questions, comments by nenbers
of the Conmttee? Yes, M. Constock?

MR, COMSTOCK: In preparation for this
nmeeti ng, American Public Gas Association did a review
of the draft study and M. John Erickson is here from
the APGA to give us a brief synopsis of what their
review of the study found. And | would like to ask him
to come forward and give us a brief statenent.

MS. KELLY: Al right, first we will hear from
M. Winderlin and then | will ask himto come forward.

MR. WUNDERLIN: | aminterested in hearing M.
Eri ckson, too, but, sone comments. And | haven't heard
M. Erickson, but, we did comment on the econonics that
we think that there could be sonme inprovenent in that
and there should be sone inprovenent in the cost
benefit. In fact, Marvin has been in contact with nme
separately and asked for sone specific cost benefit
from our conpany, as how we go through our decision
maki ng and how we have done our cost benefit
internally. And | have provided those to Marvin.

One thing that as | read the draft, and I am
not sure where this exactly fits, but, | sawin the
proposal that in addition to residential, there is a
proposal for commercial and industrial custoners, who

also would be retrofitted with excess fl ow val ves.
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woul d say that that conpletely changes the situation in
our mnd, once you start getting, say |arge comerci al
or industrial manufacturers, etc., you are talking
about the risk of shutting down large plants, with

| arge manufacturing, potentially hundreds of people
goi ng hone, affecting sone | arge operations and
mllions of dollars worth of product. | know there is
a risk as far as gas | eaking and causing a problem but
there is also if there is a fal se operation of an
excess flow val ve, causing large problens with

i ndustrial or large conmmercial plants. So, ny advice
woul d be to separate the residential fromthe
commercial and industrial operation as far as the
future | ook at this.

M5. KELLY: Al right, M. Erickson.

PRESENTATI ON BY JOHN ERI CKSON:

MR. ERI CKSON: The only thing between us and
lunch and | will be brief, because you can tell | don’t
m ss many neal s.

We basically have three comments about the
study. We think you did a great job of qualitatively
describing the cost and the benefits. The problemis
gquantifying themand frankly, there is not a | ot of
data on a lot of them The one place there is real

good data is avoiding incidents on service |ines
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operating about 10 pounds pressure. W have got 30
years of incident data, for some reason, OPS did not
use that data in | ooking at how many incidents could be
avoi ded. W think you ought to use the incident data,
the nethod that you used actually conmes up with an
estimate of 10 times nore incidents would be prevented
that actually occurred in the |ast 30 years.

The interest rate, 3.9 percent, SoCal filed
some comments that said, OMB is actually saying use a
different rate. So, |look at that.

And | astly, the cost, we have heard, they are
all over the board. | think we ought to look at, it is
not just the purchase cost, there are other costs
i nvol ved, installing, additional fusions, couplings.

So, those are our three main comments on the study.

MS. KELLY: Thank you. Thank you.

Any ot her comments by, yes, M. Lenoff.

MR. LEMOFF: Thank you. | want to first state
positively, the National Fire Protection Association is
in favor of all safety devices that provide safety.

The reason | say that is because we all recognize that

an excess flow valve is a less than perfect device. It
is less than perfect inthat it will, in fact, operate
with a conplete line failure. It is well known and

there is no argunment that it is a flow based device and
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if you get alittle hole versus a big hole, it m ght
say, oh, well, that is normal, because it doesn’t know
that it is the furnace versus the leak. And | woul d,
and this is well known. Yet, there is nothing else.
So, it certainly has been used by engineers for many
years.

For higher pressures they clearly work very
well. At the seven inch pressure, which we are talking
for residential services, it is very difficult to size
them properly. And that has been issue, because they
can be oversi zed.

My concern is that, it is nmy experience and
these are used in propane and | aminvol ved with
propane because of NFPA 58, there are nmany cases where
t hey have been pronoted to solve every problem which
we all knowis false. There have been nmany cases where
a supposed nunber of incidents and when you get into
the incidents, they are true incidents, but, in fact,
an excess flow val ve woul d not have prevented the
accident. So, | would Iike to ask the staff to be
extrenely diligent in verifying that if they are going
to propose incidents, they make sure that, in fact,
they are the type that excess flow val ve woul d have
prevent ed. | have seen sone statenents that in ny

belief tend to lunp data that is not appropriate.
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So, | would like to |ook at the real facts.
Have us | ook at the real facts. Thank you.

MS. KELLY: Thank you. Any other, yes, Dr.

W ki e?

DR WLKIE: | would also like to say that
think the conceptional analysis was good. There is a
| ot of question about the data. | would |ike to make
the sharp point that the benefit cost analysis as it is
currently constructed, applies only to residenti al
service lines. And it should not be used to construe
anyt hi ng about comrercial or other |arge, very |arge
lines. | woul d agree that they probably are well
known to work well, but we need to think about the
benefit cost in different franmework.

The activation rates are probably overstat ed.

The installation costs are probably understated. And
you can get any results you want if you choose the
right discount rate. So, in fact, if you |ower the
di scount rate to zero, you can al nost always get a
benefit that exceeds the cost.

So, | just caution you that this is a highly
uncertain and very sensitive business. | amgoing to
suggest, by the way, | did the first benefit cost
anal ysis on this about 10 or 15 years ago. | am goi ng

to suggest that we are probably going to argue forever
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whet her or not the benefits exceed the cost or not.

But, it is going to hover around that, that break even
point. | amgoing to al so suggest that what we need to
hear fromthe industry is whether or not, now the tide
has shifted in favor of the excess flow valves for two
reason. One is that the perfornmance standards and the
equi pnent is better, so we have a better idea what the
false activation rate is going to be and the cost of
reactivating it.

And secondly, whether or not public
confidence, | mean, the drum beat that we heard from
the fire marshall yesterday is not going to go away.
The drum beat fromthe National Transportation Safety
Board is not going to go away. So, | think it would
be useful for the industry regardl ess of the benefit
cost analysis, to come forward with an opinion as to
whet her or not public confidence justifies a rule for
residential use.

MS. KELLY: Any further coments? Any
comments fromthe public? M. Fell?

MR. FELL: | want to apol ogi ze, that comrent
about the industrial versus the single resident did
come up several tinmes and | amsorry | didn't, | didn't
mention it.

MS. KELLY: Thank you.
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MR, HURIAUX: | would like to | eave you with
one final thought, which I think you touched on in the
| ast cost benefit discussion today, but, we have, even
if and when we nmake a proposal on this, this cost
benefits study will not be what supports that. There
will be a fresh cost benefit study. This is an
exploration and we need everyone to provide information
now, as this is when you can really affect the process
rather than later. That is for sure. The earlier the
better. W also want to ensure, assure everyone that
cost benefit in any rule is never the only
consideration. It is one of the things that we should
consider and in fact, are required by |aw to consi der,
as you are required to review our cost benefit.

It is cost benefit of excess flow valves is
very, extraordinarily sensitive to all the assunptions
that Ted Wl kie and several others pointed out. And I
think you really hit on why we have cone forward so
early in the process with this kind of anal ysis and ask
t he questions that needed to be asked. Thank you.

MS. KELLY: Thank you.

Any further comments fromthe Commttee?

Any ot her business to cone before the
Conmittee?

UNI DENTI FI ED SPEAKER: | would really like to
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conplinment the staff fromthe last nmeeting to this
nmeeting on getting out a lot of good information and
taking into consideration everything that was said | ast
time. And also | think we need to offer
congratulations to the Chair, for getting us through
this early.

(Appl ause.)

MR. HURI AUX: | would just |ike to make one
comment inline with that. | would like to thank
especially Cheryl Wetsel, who has done a | ot of the
work on these neetings, supported by several of the
ot her staff nenbers in our office and Jean M| an.

(Appl ause.)

MR. HURI AUX: Believe nme, preparing for one of
t hese neetings and getting all that information out to
everyone is a full tinme job for weeks at a crack. So,
it is quite a job and we are glad to have Cheryl and
the rest of the staff to take of it. Thanks.

M5. KELLY: Dr. WIkie?

DR WLKIE | would also like to thank and
commend the Chair, Ms. Kelly for getting us through
this. But, | think it is also true that w thout the
flexibility and the issues of Stacey Cerard and, we
woul dn’t have gotten through it. But, thank you

MS. KELLY: Thank you. Any other conments?
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Well, | amsure that those comments are
reflective of the feelings of every nenber of the
Comm ttee including those who had to | eave early. And
so, that I would like also for themand for nyself to
let the record reflect our thanks for the very, very
hard work of Staff. These were nonunental issues. And
all of the staff and we can nanme them | think they
have all been naned, have done an excellent job of
preparing us, giving us the informati on we needed in
advance so that we could deliberate appropriately here.
And Jean M| an, who doesn’'t show up at the neetings,
she is the one who gets us here. She does our
transportation. So, we certainly appreciate, we
certainly appreciate her role in this activity, too.

| had mentioned earlier how effective it is
to our deliberation to have the input of so many
di fferent stakeholders and I will just in closing
repeat that. | nean, having had input fromthe public
i nterest groups, maybe even at prior neetings, the
environnmental interest, the industry, and the industry
is broken into several parts. And we are hearing from
all of them And even beyond that, certainly the
i nput fromthe nmenbers of the Commttee. | think,
mean, | appreciate your thanks to nme for being the

chair, but it wouldn’t work if we didn’t have effective
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menbers who do their homework, who bring in strong
i deas and opinions that the balance of the Commttee
can work on. So, | thank all of you and it has been a
pl easure working with you. But, we are not done. W
have got plenty of neetings. Stacey will keep us going
on here.

So, before we close, | would like to turn it
over to Associate Adm nistrator, Stacey Gerard. And
t hank her al so, personally, for the effectiveness of
the role that she is playing.

M5. GERARD: Thanks very nuch, Linda Kelly.

You know, | would like to just put the
nmeeting in alittle bit of perspective. W, you know,
this has got to be one of the nost difficult neetings
we have ever had or will ever have. And, you know, |
know we worked hard, and | thought, you know, we did
sail through about 14 itens, you know, really, really
easily considering their difficulty. And then there
were some other itens that were really tough and |
want ed to apol ogi ze for not anticipating and putting
t hem on the agenda, so that you could be prepared.
But, really was a conplicated initiative to dissect and
identify, you know, every, every, every item and
prepare you on them So, | apologize for the confusion

on the identified sites in not having fared that out
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fromthe docket.

Bei ng a nmenber of this Commttee isn't the
job that it used to be. Because the work that we have
isnt what it used to be, although our staffing |evel
and froma policy and regul atory standpoint, is even
less than it was in 1995. W are increasing our field
presence and we really have | ess people in the
Headquarters to take on the tasks. And so,
unfortunately, we have a lot nore work for you this
year to neet the statutory deadline, even though we
have already had two full commttee neetings just in
the | ast couple of nonths. And so, we do need to cone
back to you on research. W are going to have to cone
back to you on direct assessnent. W are going to
have to conme back to you on operator qualification. W
are going to have to cone back to you on LNG you know,
and soon, you know, and so, | want to thank you for how
hard you are working. And pipeline safety is obviously
is alot nore inmportant to the American public than it
used to be. W can’t do this without you. | really
appreci ate how nuch tinme you are spending on this, and
you know, please stay with us, because we have a | ot
nore things to get across the goal line this year. And
we are comritted to maki ng these deadl i nes.

So, | appreciate your enterprise, creativity
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and flexibility and, you know, we will be in touch with
you soon about the date for the next neeting.

M5. KELLY: W are adj ourned.

(Wher eupon, at 12:55 p.m, the neeting was

concl uded.)
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